

The following information will become the contract between the awarded vendor and Central Management Services. Instructions and requirements to submit a bid response are found in the attachment titled “Invitation for Bid Vendor Instructions and Requirements”. 


Central Management Services
Contract 
JPMC HVAC and Chiller by Region
27-416CMS-BOPM4-P-
[bookmark: _Hlk178324308]The Parties to this contract are the State of Illinois acting through the undersigned Agency (collectively the State) and the Vendor.  This contract, consisting of the signature page and numbered sections listed below and any attachments referenced in this contract, constitute the entire contract between the Parties concerning the subject matter of the contract, and in signing the contract, the Vendor affirms that the Certifications and Financial Disclosures and Conflicts of Interest attached hereto are true and accurate as of the date of the Vendor’s execution of the contract.  This contract supersedes all prior proposals, contracts and understandings between the Parties concerning the subject matter of the contract.  This contract can be signed in multiple counterparts upon agreement of the Parties.
1. SCOPE OF WORK
1.1. [bookmark: _Hlk174027594]	OVERVIEW AND PURPOSE:
This joint purchase master contract is established by Central Management Services in cooperation and agreement with the Chief Procurement Officer for General Services, to enable governmental units defined as State Agencies per Section 5, to procure professional and qualified HVAC and chiller maintenance and repair services on an as needed basis during the contract period.  
This contract cannot be used for major repairs that involve the alterations of the building structure and/or are costing above $50,000, without The Capital Development Board providing pre-approval for those repairs
1.2. SUPPLIES AND/OR SERVICES REQUIRED: 
1.2.1. Vendor will be responsible for the full performance of all specified services on the first official working day of the contract period.
1.2.2. Vendor will be responsible for general and emergency service for repair, maintenance and minor alteration to the heating, ventilating, air conditioning, and chiller systems, including but not limited to:
A) Distribution System
B) Chillers
C) Absorption machines
D) Air-cooled air conditioner units.
E) Heating and cooling roof-top units
F) Water and air condensers
G) Evaporators
H) Direct Expansion A/C units
I) Air handling units
J) High and low-pressure steam boilers
K) Hot water boilers
L) Centrifugal, circulating, condensate pumps
M) Heat exchangers/converters
N) Exhaust/ventilator fans
O) Pressure reducing valve stations
P) Operating controllers
Q) Temperature control systems
R) All equipment and components
1.2.3. Vendor agrees to furnish all labor, materials, tools, and equipment related to providing the services detailed within this contract.
1.2.4. Vendor shall, if required, furnish satisfactory evidence as to the kind of quality of materials.
A) Prevailing basic wage rate in the county where the work will be performed
B) Hourly cash wages for fringe benefits (Health & Welfare, pension or others)
C) All employer expenses for FICA, Workmen’s Compensation, Liability Insurance, Unemployment insurance, or any other city, state, or federal requirements regarding employees.
D) All costs and expenses for truck, vehicles, tools, and equipment associated with trade
E) Travel
F) Material Pick-up and delivery
G) Estimates
H) Call-backs
I) Supervision and Administrative 
J) Overhead and profit
	1.2.6.	The Vendor shall not use any State property such as tools, equipment, ladders, extension cords, mops, buckets, cleaning material, etc.  Vendor shall supply all necessary items to complete each job.
	1.2.7.	The State shall provide electricity, hot and cold water.
	1.2.8.	The State will not be responsible to provide storage for the vendor’s material, tools, equipment, etc. or be liable for the same.  Job site shall be kept clean of all unwarted residue, debris, materials, empty cans, boxes, etc. at the end of each working day.
	1.2.9.	Vendor shall be familiar with the equipment and system to be serviced and maintain an adequate inventory of repair parts, accessories and supplies.
	1.2.10.	If the Facility Manager or designee determines it is in its best interest, the Vendor shall, as requested, furnish supplies, materials, parts, etc. for routine and/or preventive maintenance, repairs, replacement, etc. to be used by Staff Engineers, tradesmen, and maintenance personnel. Supplies, materials, etc. can only be utilized/purchased from Vendor if the State is using for the repair and maintenance germane to this contract.  Vendor will be responsible for shipping or delivery of the parts to the requesting agency. The State will reimburse Vendor for any shipping cost; however, the State will not allow a mark-up on shipping.  A copy of the shipping invoice verifying the Vendor’s cost must accompany the parts invoice submitted to the State.  The requesting agency may request Vendor to provide copies of material suppliers’ invoices to verify cost.  The State will allow a nominal convenience fee of $25 or 10% of the total order, whichever is less
	1.2.11.	Replacement parts and other materials used in repair and maintenance shall be sold at Vendor’s cost.  The State may request Vendor to provide copies of material suppliers’ invoices to verify cost.  The State may, at their discretion, require waiver of lien for materials prior to payment for goods and/or services.
	1.2.12.	Replacement parts may be new or reconditioned, at the discretion of Facility Manager, Engineer, or designee.
	1.2.13.	Portal to portal billing is prohibited.
	1.2.14.	Vendor shall report the existence of any defective equipment, controls, instruments, and/or accessories which may require repairing or replacement.  This information shall be given to the Facility Manager or designee in writing and include the following information:
· Defective item
· Location of defective item
· Nature of defect and impact on building operation
· Detailed breakdown of material and labor cost for repairing/replacing

	1.2.14 	Estimates and proposals will be in writing with description of work to be performed and detailed breakdown of material and labor costs and priced as per contract agreement.  The estimate will be given to the Facility Manager or designee for approval.  The estimate or proposal shall provide written justification why a higher paid tradesperson (foreman) is being used in lieu of a lower paid tradesperson (basic).

	1.2.15.	If authorized by the Facility Manager or designee, the replacement shall be made at once.  If the replacement item is not in stock, Vendor shall order it at once and make installation as soon as possible.
1.3. MILESTONES AND DELIVERABLES:
1.3.1. Vendor shall provide contact information on who can be contacted in the event of an emergency after normal working hours The name, phone number, and email address of that designee shall be provided by the Vendor below.
Contact Name:	__________________________________ (Vendor to complete)
Contact Phone:	__________________________________ (Vendor to complete)
Contact Email:	__________________________________ (Vendor to complete)
1.3.2. Vendor shall be required to perform said services with his/her own employees and maintain, or have the source to obtain, adequate personnel to fulfill the contract requirements. There will be no subcontracting of labor.
1.3.3. Response time for routine repairs and service will be within (8) eight hours after receipt of call from end-user. All work shall be completed during normal working hours or as may be determined and/or scheduled by the end-user.  This requirement may be waived upon written agreement between Vendor and end-user.
1.3.4. Emergency service response time will be within (2) hours after call from the end-user.
1.3.5. Vendor shall promptly remove from the premises all material condemned by the end-user as failing to conform to the contract and the Vendor shall promptly replace and re-execute their work in accordance with the contract and without expense to the end-user.  The end-user will not pay for “call-backs” to re-do the original job, repair and/or service.
1.3.6. Vendor and its employees shall reclaim and/or recover all refrigerant and coolant from all air conditioning units and prohibit their discharge from into the atmosphere.  Vendor and its employees shall maintain valid licenses and/or certifications and maintain adequate equipment to perform said services per the Clean Air Act regulations, during the life of the contract.
1.3.7. For CMS, Vendor shall attach and submit with their billing invoice, the job work order/ticket signed by CMS designee authorizing and approving work, with all pertinent information required as stated in Section 1.3.13.D.  Vendor will follow other governmental unit or qualified not-for-profit billing requirements.
1.3.8. The prescribed invoicing, billing, and job work order/ticket procedures for CMS will be strictly adhered to by the Vendor.  Invoices shall not be approved and/or processed for payment if these requirements are not met.  Vendor must follow paperwork guidelines for invoicing from other governmental units for payment.
1.3.9. Vendor shall submit the billing invoice that details separately the work performed, the material costs, and labor hours with hourly rates, within 30 days of job completion.
1.3.10. [bookmark: _Hlk178174714]For CMS, At the completion of each job the Vendor’s employee(s) shall report to the Facility Manager, Engineer, or designee for approval of the work. The following items A through D will be required.
A) Vendor's job work order/ticket shall be signed by CMS designee.
B) Vendor shall leave signed copy with CMS designee.
C) A separate work order/ticket will be written for each individual job or service performed.
D) Required information on all Vendor's work orders/tickets are as follows:
1) Facility name and/or job location, date order received, start and completion date, with time in and out.
2) CMS work authorization and/or purchase order number.
3) Detailed description of work performed.
4) Breakdown and individual listing of all materials and quantity used, priced at retail cost.
5) Listing of each employee, date and hours worked.
6) Labor hours (both straight and overtime). There will be no lumping of hours and materials together
1.3.11. Vendor shall maintain records of all work, maintenance and repairs provided under this contract and shall furnish copies of same to CMS Facility Manager, designee, or other governmental unit or upon request.
1.3.12. The State shall always have access to the work, wherever it is in preparation or progress and the Vendor shall provide for such access and inspection immediately upon request.
1.3.13. Vendor shall provide reporting to CMS Bureau of Strategic Sourcing (CMS BOSS) if requested.  Reporting may include but not be limited to, annual veteran hiring, contract usage, and payments to approved subcontractors certified through the State of Illinois’ Business Enterprise Program, if applicable.  
A) The information to be submitted in a format designated by CMS BOSS (e.g., Excel spreadsheet, portal).  Contract usage reporting must include payments received from all State Agencies, governmental units, and qualified not-for-profit agencies as applicable to this contract.  
B) Vendor will submit a close-out report within 90 days of contract expiration that covers the same information since the last contract usage report. 
C) Vendor will be expected to participate in performance monitoring that may include, but not be limited to required reporting, quality, delivery and value of goods and services, and customer service.
1.3.14. Vendor will provide detailed information concerning warranties of commercially acceptable quality function performance services parts and any other warranties offered.
1.4. VENDOR/STAFF SPECIFICATIONS:
1.4.1. Vendor shall be responsible for providing no cost technical support for all items purchased under this contract to the end-users.
1.4.2. Vendor understands and agrees that it must pay all employees performing work/services on this contract at least the prevailing wage rates required by law for the locality in which the work/services is performed.  Vendor certifies that all employees performing work on this contract are paid at least the prevailing wage rates required by law. (30 ILCS 500/25-60).  Information on prevailing wage may be obtained at:
 https://www2.illinois.gov/idol/Pages/default.aspx
1.4.3. Vendor and his/her employees shall report to and sign in and out with the Agency Authority of the end-user, indicating times of arrival and departure with a brief description of the services rendered, work order number and/or location in the facility. Sign in and out times shall be indicated on Vendor's job invoice and/or ticket.
1.4.4. Vendor shall report completion of each job to the Agency Authority of the end-user, to receive a signature on the work/purchase order.  Vendor shall leave a signed copy with the Agency Authority of the end-user.
1.4.5. Vendor shall be experienced and knowledgeable in the commercial, industrial, and institutional heating, ventilating and air conditioning service business.
1.4.6. Vendor shall take all necessary precautions to prevent dust, debris, material, products, etc., from coming in contact with finished surfaces of interior areas.  If it is necessary to cut, sand, or drill products in finished areas, protection of these areas shall be maintained, cleaned, and restored upon completion of the work.
1.4.7. Vendor and its employees shall maintain and have current all municipal, county, state and/or federal license/s that are applicable and required for their business.
1.4.8. Vendor and its employees shall maintain a professional appearance while on site, including wearing company identification and appropriate clothing (I.E. including, but not limited to, clothing with no holes, rips or tears, no shorts, no open-toed shoes).  Discretion will reside with the Facility Manager.
1.4.9. [bookmark: _Hlk69126283]Vendor shall obtain and observe, along with its employees all site safety regulations and will comply with the building security procedures as may be required. Vendor and its employees will participate in the Building’s Safety Program to the extent determined by the Facility Manager or designee.  Vendor will recommend procedures to ensure safe work practices.
1.4.10. Vendor and its employees shall be required to comply with all instructions issued by the Facility Manager or designee, including all building security procedures as may be required.
1.4.11. Vendor will not use any State property such as tools, equipment, ladders, extension cords, mops, buckets, cleaning material, etc.  Vendor is to supply all necessary items needed for each job.
1.4.12. Vendor and its employees are prohibited from disturbing papers or personal items on desks, opening desk drawers or cabinets, use of telephones and/or office equipment or anything provided for official State of Illinois use
1.4.13. Vendor shall be responsible for any and all damage caused by Vendor’s personnel or agents to Government property during the performance of the work.  Vendor shall advise the Facility Manager or designee of all damages immediately and shall then follow-up with a written report within twenty-four (24) hours stipulating the following:
· Description of damage, including extent and location
· Cause of damage
· Steps taken by Vendor
1.4.14. HAZARDS: Vendors and their employees are advised and acknowledge that:
A)	They are fully aware that asbestos-contained materials and or suspected asbestos contained materials may be present in the facilities.
B)	They are fully aware of the health hazards associated with asbestos exposure 
C)	They are cautioned not to disturb, remove, or damage any material which may contain asbestos in performing required service, which may create a potential hazard.
D)	If there is an accidental disturbance or damage to asbestos contained materials by the Vendor or Vendor’s employees, said disturbance shall be immediately reported to the Agency authority
1.4.15. The State may conduct criminal and driver history background checks of Vendor’s officers, employees or agents who would directly supervise or physically perform any of the contract requirements.  If the State chooses to conduct a background check, the Vendor’s officers, employees, or agents must be cleared through the background check before entering the premises to commence work.  Any officer, employee, or agent deemed unsuitable by the State must be immediately replaced.  The Facility manager or designee will contact Vendor regarding the need to replace any permanent or temporary employee. 
1.5. [bookmark: _Hlk69124302]TRANSPORTATION AND DELIVERY: 
Travel time will be allowed up to four (4) hours maximum per individual job, to the nearest half hour increment.  Travel time will be calculated and allowed from the Vendor’s address to the site address and back and will be billed by the closest half hour increment at the appropriate rate.
1.6. SUBCONTRACTING:
	Subcontractors are not allowed.
1.7	WHERE SERVICES ARE TO BE PERFORMED: Unless otherwise disclosed in this section all services shall be performed in the United States. If the Vendor performs the services purchased hereunder in another country in violation of this provision, such action may be deemed by the State as a breach of the contract by Vendor. 
[bookmark: _Hlk191366278][bookmark: _Hlk191366189]	Vendor shall disclose the locations where the services required shall be performed and the known or anticipated value of the services to be performed at each location. If the Vendor received additional consideration in the evaluation based on work being performed in the United States, it shall be a breach of contract if the Vendor shifts any such work outside the Unites States.
· Location where services will be performed: State of Illinois
· Value of services performed at this location: 100%
2. PRICING
2.1. TYPE OF PRICING: The Illinois Office of the Comptroller requires the State to indicate whether the contract price is firm or estimated at the time it is submitted for obligation.  The total price of this contract is estimated.
2.2. VENDOR’S PRICING: Vendor’s pricing is located in the Items Tab in the BidBuy Purchase Order.
2.2.1. Pricing shall be submitted in the following format:
A) Vendor's per hour labor rate shall include the highest prevailing wage rate within each region, fringe benefits (Health and Welfare, pension or others), all employer expenses for FICA, Workmen’s Compensation, Liability Insurance, Unemployment Insurance and any other city, State or federal requirements regarding employees.  Per hour labor rate shall also include all cost and expenses for trucks and/or vehicles, tools and equipment associated with trade, travel, pick-up and delivery of materials, estimating, call-backs, supervision, administrative, overhead and profit.
B) Vendor’s material cost shall be a Unit Cost utilized to bill for the materials used in individual jobs.
2.2.2. The State makes no guarantee of the actual usage of the contract in each area.
2.3. MAXIMUM AMOUNT: The total payments under this contract are not applicable as this is an indefinite quantity master contract.
3. TERM AND TERMINATION
3.1. TERM OF THIS CONTRACT: The contract will have a term beginning the later of 04/01/2027 or upon execution until 03/31/31.  If a start date is not specified, the contract will be effective upon the last dated signature of the parties. In no event will the maximum total term of the contract, including the initial term, any renewal terms, and any extensions, exceed ten (10) years. Vendor shall not commence billable work in furtherance of the contract prior to final execution of the contract except when permitted pursuant to 30 ILCS 500/20-80.
3.2. TERMINATION FOR CAUSE: The State may terminate this contract, in whole or in part, immediately upon notice to the Vendor if: (a) the State determines that the actions or inactions of the Vendor, its agents, employees or subcontractors have caused, or reasonably could cause, jeopardy to health, safety, or property, or (b) the Vendor has notified the State that it is unable or unwilling to perform the contract.
If Vendor fails to perform to the State’s satisfaction any material requirement of this contract, is in violation of a material provision of this contract, or the State determines that the Vendor lacks the financial resources to perform the contract, the State shall provide written notice to the Vendor to cure the problem identified within the period of time specified in the State’s written notice. If not cured by that date the State may either: (a) immediately terminate the contract without additional written notice or (b) enforce the terms and conditions of the contract.
For termination due to any of the causes contained in this Section, the State retains its rights to seek any available legal or equitable remedies and damages.
3.3. TERMINATION FOR CONVENIENCE: The State may, for its convenience and with thirty (30) days prior written notice to Vendor, terminate this contract in whole or in part and without payment of any penalty or incurring any further obligation to the Vendor.
Upon submission of invoices and proof of claim, the Vendor shall be entitled to compensation for supplies and services provided in compliance with this contract up to and including the date of termination.
3.4. [bookmark: _Hlk177325485]AVAILABILITY OF APPROPRIATION: This contract is contingent upon and subject to the availability of funds.  The State, at its sole option, may terminate or suspend this contract, in whole or in part, without penalty or further payment being required, if (1) the Illinois General Assembly or the federal funding source fails to make an appropriation sufficient to pay such obligation, or if funds needed are insufficient for any reason (30 ILCS 500/20-60), (2) the Governor decreases the Agency’s funding by reserving some or all of the Agency’s appropriation(s) pursuant to power delegated to the Governor by the Illinois General Assembly, or (3) the Agency determines, in its sole discretion or as directed by the Office of the Governor, that a reduction is necessary or advisable based upon actual or projected budgetary considerations.  Contractor will be notified in writing of the failure of appropriation or of a reduction or decrease.
4. STANDARD BUSINESS TERMS AND CONDITIONS
4.1. PAYMENT TERMS AND CONDITIONS:
4.1.1. LATE PAYMENT: Payments, including late payment charges, will be paid in accordance with the State Prompt Payment Act and rules when applicable.  30 ILCS 540; 74 III. Adm. Code 900.  This shall be Vendor’s sole remedy for late payments by the State.  Payment terms contained in Vendor’s invoices shall have no force or effect.
4.1.2. MINORITY CONTRACTOR INITIATIVE: Any Vendor awarded a contract of $1,000 or more under Section 20-10, 20-15, 20-25 or 20-30 of the Illinois Procurement Code (30 ILCS 500) is required to pay a fee of $15. The Comptroller shall deduct the fee from the first check issued to the Vendor under the contract and deposit the fee in the Comptroller’s Administrative Fund.  15 ILCS 405/23.9.
4.1.3. EXPENSES: The State will not pay for supplies provided or services rendered, including related expenses, incurred prior to the execution of this contract by the Parties even if the effective date of the contract is prior to execution.
4.1.4. PREVAILING WAGE: As a condition of receiving payment Vendor must (i) be in compliance with the contract, (ii) pay its employees prevailing wages when required by law, (iii) pay its suppliers and subcontractors according to the terms of their respective contracts, and (iv) provide lien waivers to the State upon request.   Examples of prevailing wage categories include public works, printing, janitorial, window washing, building and grounds services, site technician services, natural resource services, security guard and food services.  The prevailing wages are revised by the Illinois Department of Labor (DOL) and are available on DOL’s official website, which shall be deemed proper notification of any rate changes under this subsection.  Vendor is responsible for contacting DOL at 217-782-6206 or (https://labor.illinois.gov) to ensure understanding of prevailing wage requirements.
4.1.5. FEDERAL FUNDING: This contract may be partially or totally funded with Federal funds.  If Federal funds are expected to be used, then the percentage of the good/service paid using Federal funds and the total Federal funds expected to be used will be provided to the awarded Vendor in the notice of intent to award.
4.1.6. INVOICING: By submitting an invoice, Vendor certifies that the supplies or services provided meet all requirements of this contract, and the amount billed and expenses incurred are as allowed in this contract.  Invoices for supplies purchased, services performed, and expenses incurred through June 30 of any year must be submitted to the State no later than July 31 of that year; otherwise Vendor may have to seek payment through the Illinois Court of Claims.  30 ILCS 105/25.  All invoices are subject to statutory offset.  30 ILCS 210.
A) Vendor shall not bill for any taxes unless accompanied by proof that the State is subject to the tax.  If necessary, Vendor may request the applicable agency’s Illinois tax exemption number and Federal tax exemption information.
B) Vendor shall invoice at this completion of the contract unless invoicing is tied in this contract to milestones, deliverables, or other invoicing requirements agreed to in the contract.
Send invoices to:
	Agency:
	Requesting User Agency

	Attn:
	Requesting User Agency

	Address:
	Requesting User Agency

	City, State Zip
	Requesting User Agency

	Email:
	Requesting User Agency


For procurements conducted in BidBuy, the Agency may include in this contract the BidBuy Purchase Order as it contains the Bill To address.
4.2. ASSIGNMENT: This contract may not be assigned or transferred in whole or in part by Vendor without the prior written consent of the State.  
4.3. SUBCONTRACTING: For purposes of this section, subcontractors are those with contracts with an annual value exceeding $100,000 and who are specifically hired to perform all or part of the work covered by this contract.  Vendor must receive prior written approval before use of any subcontractors in the performance of this contract.  Vendor shall describe, in an attachment if not already provided, the names and addresses of all authorized subcontractors to be utilized by Vendor in the performance of this contract, together with a description of the work to be performed by the subcontractor and the anticipated amount of money that each subcontractor is expected to receive pursuant to this contract.  If required, Vendor shall provide a copy of any subcontracts within fifteen (15) days after execution of this contract.  All subcontracts must include the same certifications that Vendor must make as a condition of this contract.  Vendor shall include in each subcontract the Standard Illinois Certification form available from the State.  If at any time during the term of the Contract, Vendor adds or changes any subcontractors, then Vendor must promptly notify, by written amendment to the Contract, the State Purchasing Officer or the Chief Procurement Officer of the names and addresses, the expected amount of money that each new or replaced subcontractor will receive pursuant to the Contract, and the general type of work to be performed. 30 ILCS 500/20-120.
4.4. AUDIT/RETENTION OF RECORDS: Vendor and its subcontractors shall maintain books and records relating to the performance of this contract and any subcontract necessary to support amounts charged to the State pursuant this contract or subcontract.  Books and records, including information stored in databases or other computer systems, shall be maintained by the Vendor for a period of three (3) years from the later of the date of final payment under the contract or completion of the contract, and by the subcontractor for a period of three (3) years from the later of final payment under the term or completion of the subcontract.  If Federal funds are used to pay contract costs, the Vendor and its subcontractors must retain their respective records for five (5) years.  Books and records required to be maintained under this section shall be available for review or audit by representatives of the procuring Agency, the Auditor General, the Executive Inspector General, the Chief Procurement Officer, State of Illinois internal auditors or other governmental entities with monitoring authority, upon reasonable notice and during normal business hours.  Vendor and its subcontractors shall cooperate fully with any such audit and with any investigation conducted by any of these entities.  Failure to maintain books and records required by this section shall establish a presumption in favor of the State for the recovery of any funds paid by the State under this contract or any subcontract for which adequate books and records are not available to support the purported disbursement. The Vendor or subcontractors shall not impose a charge for audit or examination of the Vendor’s or subcontractor’s books and records. 30 ILCS 500/20-65.
4.5. TIME IS OF THE ESSENCE: Time is of the essence with respect to Vendor’s performance of this contract.  Vendor shall continue to perform its obligations while any dispute concerning this contract is being resolved unless otherwise directed by the State.
4.6. NO WAIVER OF RIGHTS: Except as specifically waived in writing, failure by a Party to exercise or enforce a right does not waive that Party’s right to exercise or enforce that or other rights in the future.
4.7. FORCE MAJEURE: Failure by either Party to perform its duties and obligations will be excused by unforeseeable circumstances beyond its reasonable control and not due to its negligence, including acts of nature, acts of terrorism, riots, labor disputes, fire, flood, explosion, and governmental prohibition.  The non-declaring Party may cancel this contract without penalty if performance does not resume within thirty (30) days of the declaration.
4.8. CONFIDENTIAL INFORMATION: Each Party to this contract, including its agents and subcontractors, may have or gain access to confidential data or information owned or maintained by the other Party in the course of carrying out its responsibilities under this contract.  Vendor shall presume all information received from the State or to which it gains access pursuant to this contract is confidential.  Vendor information, unless clearly marked as confidential and exempt from disclosure under the Illinois Freedom of Information Act, shall be considered public.  No confidential data collected, maintained, or used in the course of performance of this contract shall be disseminated except as authorized by law and with the written consent of the disclosing Party, either during the period of this contract or thereafter.  The receiving Party must return any and all data collected, maintained, created or used in the course of the performance of this contract, in whatever form it is maintained, promptly at the end of this contract, or earlier at the request of the disclosing Party, or notify the disclosing Party in writing of its destruction.  The foregoing obligations shall not apply to confidential data or information lawfully in the receiving Party’s possession prior to its acquisition from the disclosing Party; received in good faith from a third Party not subject to any confidentiality obligation to the disclosing Party; now is or later becomes publicly known through no breach of confidentiality obligation by the receiving Party; or that is independently developed by the receiving Party without the use or benefit of the disclosing Party’s confidential information.
4.9. USE AND OWNERSHIP: All work performed or supplies created by Vendor under this contract, whether written documents or data, goods or deliverables of any kind, shall be deemed work for hire under copyright law and all intellectual property and other laws, and the State of Illinois is granted sole and exclusive ownership to all such work, unless otherwise agreed in writing.  Vendor hereby assigns to the State all right, title, and interest in and to such work including any related intellectual property rights, and/or waives any and all claims that Vendor may have to such work including any so-called "moral rights" in connection with the work.  Vendor acknowledges the State may use the work product for any purpose.  Confidential data or information contained in such work shall be subject to the confidentiality provisions of this contract.
4.10. INDEMNIFICATION AND LIABILITY: The Vendor shall indemnify and hold harmless the State of Illinois, its agencies, officers, employees, agents and volunteers from any and all costs, demands, expenses, losses, claims, damages, liabilities, settlements and judgments, including in-house and contracted attorneys’ fees and expenses, arising out of: (a) any breach or violation by Vendor of any of its certifications, representations, warranties, covenants or agreements; (b) any actual or alleged death or injury to any person, damage to any real or personal property, or any other damage or loss claimed to result in whole or in part from Vendor’s negligent performance; (c) any act, activity or omission of Vendor or any of its employees, representatives, subcontractors or agents; or (d) any actual or alleged claim that the services or goods provided under this contract infringe, misappropriate, or otherwise violate any intellectual property (patent, copyright, trade secret, or trademark) rights of a third party.  In accordance with Article VIII, Section 1(a),(b) of the Constitution of the State of Illinois and 1973 Illinois Attorney General Opinion 78, the State may not indemnify private parties absent express statutory authority permitting the indemnification.  Neither Party shall be liable for incidental, special, consequential, or punitive damages.
4.11. INSURANCE: Vendor shall, at all times during the term of this contract and any renewals or extensions, maintain and provide a Certificate of Insurance naming the State as an additionally insured for all required bonds and insurance.  Certificates may not be modified or canceled until at least thirty (30) days’ notice has been provided to the State.  Vendor shall provide: (a) General Commercial Liability insurance in the amount of $1,000,000 per occurrence (Combined Single Limit Bodily Injury and Property Damage) and $2,000,000 Annual Aggregate; (b) Auto Liability, including Hired Auto and Non-owned Auto (Combined Single Limit Bodily Injury and Property Damage), in amount of $1,000,000 per occurrence; and (c) Worker’s Compensation Insurance in the amount required by law.  Insurance shall not limit Vendor’s obligation to indemnify, defend, or settle any claims.
4.12. INDEPENDENT CONTRACTOR: Vendor shall act as an independent contractor and not an agent or employee of, or joint venturer with the State.  All payments by the State shall be made on that basis.
4.13. SOLICITATION AND EMPLOYMENT: Vendor shall not employ any person employed by the State during the term of this contract to perform any work under this contract.  Vendor shall give notice immediately to the Agency’s director if Vendor solicits or intends to solicit State employees to perform any work under this contract.
4.14. COMPLIANCE WITH THE LAW: The Vendor, its employees, agents, and subcontractors shall comply with all applicable Federal, State, and local laws, rules, ordinances, regulations, orders, Federal circulars and all license and permit requirements in the performance of this contract.  Vendor shall be in compliance with applicable tax requirements and shall be current in payment of such taxes.  Vendor shall obtain at its own expense, all licenses and permissions necessary for the performance of this contract.
4.15. BACKGROUND CHECK: Whenever the State deems it reasonably necessary for security reasons, the State may conduct, at its expense, criminal and driver history background checks of Vendor’s and subcontractor’s officers, employees or agents.  Vendor or subcontractor shall immediately reassign any individual who, in the opinion of the State, does not pass the background check.
4.16. APPLICABLE LAW:
4.16.1. PREVAILING LAW: This contract shall be construed in accordance with and is subject to the laws and rules of the State of Illinois.
4.16.2. EQUAL OPPORTUNITY: The Department of Human Rights’ Equal Opportunity requirements are incorporated by reference.  44 Ill. Adm. Code 750.
4.16.3. COURT OF CLAIMS; ARBITRATION; SOVEREIGN IMMUNITY: Any claim against the State arising out of this contract must be filed exclusively with the Illinois Court of Claims.  705 ILCS 505.  The State shall not enter into binding arbitration to resolve any dispute arising out of this contract.  The State of Illinois does not waive sovereign immunity by entering into this contract.  
4.16.4. OFFICIAL TEXT: The official text of the statutes cited herein is incorporated by reference.  An unofficial version can be viewed at (www.ilga.gov/legislation/ilcs/ilcs.asp).
4.17. ANTI-TRUST ASSIGNMENT: If Vendor does not pursue any claim or cause of action it has arising under Federal or State antitrust laws relating to the subject matter of this contract, then upon request of the Illinois Attorney General, Vendor shall assign to the State all of Vendor’s rights, title and interest to the claim or cause of action.
4.18. CONTRACTUAL AUTHORITY: The Agency that signs this contract on behalf of the State of Illinois shall be the only State entity responsible for performance and payment under this contract.  When the Chief Procurement Officer or authorized designee or State Purchasing Officer signs in addition to an Agency, he/she does so as approving officer and shall have no liability to Vendor.  When the Chief Procurement Officer or authorized designee or State Purchasing Officer signs a master contract on behalf of State agencies, only the Agency that places an order or orders with the Vendor shall have any liability to the Vendor for that order or orders.
4.19. EXPATRIATED ENTITIES: Except in limited circumstances, no business or member of a unitary business group, as defined in the Illinois Income Tax Act, shall submit a bid for or enter into a contract with a State agency if that business or any member of the unitary business group is an expatriated entity.
4.20. NOTICES: Notices and other communications provided for herein shall be given in writing via electronic mail whenever possible.  If transmission via electronic mail is not possible, then notices and other communications shall be given in writing via registered or certified mail with return receipt requested, via receipted hand delivery, via courier (UPS, Federal Express or other similar and reliable carrier), or via facsimile showing the date and time of successful receipt.  Notices shall be sent to the individuals who signed this contract using the contact information following the signatures.  Each such notice shall be deemed to have been provided at the time it is actually received.  By giving notice, either Party may change its contact information.
4.21. MODIFICATIONS AND SURVIVAL: Amendments, modifications and waivers must be in writing and signed by authorized representatives of the Parties.  Any provision of this contract officially declared void, unenforceable, or against public policy, shall be ignored and the remaining provisions shall be interpreted, as far as possible, to give effect to the Parties’ intent.  All provisions that by their nature would be expected to survive, shall survive termination. In the event of a conflict between the State’s and the Vendor’s terms, conditions and attachments, the State’s terms, conditions and attachments shall prevail.
4.22. PERFORMANCE RECORD/SUSPENSION: Upon request of the State, Vendor shall meet to discuss performance or provide contract performance updates to help ensure proper performance of this contract.  The State may consider Vendor’s performance under this contract and compliance with law and rule to determine whether to continue this contract, suspend Vendor from doing future business with the State for a specified period of time, or whether Vendor can be considered responsible on specific future contract opportunities.
4.23. FREEDOM OF INFORMATION ACT: This contract and all related public records maintained by, provided to, or required to be provided to the State are subject to the Illinois Freedom of Information Act (FOIA) notwithstanding any provision to the contrary that may be found in this contract. 5 ILCS 140.
4.24. SCHEDULE OF WORK: Any work performed on State premises shall be performed during the hours designated by the State and performed in a manner that does not interfere with the State and its personnel.
4.25. WARRANTIES FOR SUPPLIES AND SERVICES:
4.25.1. Vendor warrants that the supplies furnished under this contract will: (a) conform to the standards, specifications, drawing, samples or descriptions furnished by the State or furnished by the Vendor and agreed to by the State, including but not limited to all specifications attached as exhibits hereto; (b) be merchantable, of good quality and workmanship, and free from defects for a period of twelve months or longer if so specified in writing, and fit and sufficient for the intended use; (c) comply with all federal and state laws, regulations and ordinances pertaining to the manufacturing, packing, labeling, sale and delivery of the supplies; (d) be of good title and be free and clear of all liens and encumbrances and; (e) not infringe any patent, copyright or other intellectual property rights of any third party.  Vendor agrees to reimburse the State for any losses, costs, damages or expenses, including without limitations, reasonable attorney’s fees and expenses, arising from failure of the supplies to meet such warranties.
4.25.2. Vendor shall ensure that all manufacturers’ warranties are transferred to the State and shall provide to the State copies of such warranties.  These warranties shall be in addition to all other warranties, express, implied or statutory, and shall survive the State’s payment, acceptance, inspection or failure to inspect the supplies.
4.25.3. Vendor warrants that all services will be performed to meet the requirements of this contract in an efficient and effective manner by trained and competent personnel.  Vendor shall monitor performances of each individual and shall immediately reassign any individual who does not perform in accordance with this contract, who is disruptive or not respectful of others in the workplace, or who in any way violates the contract or State policies.
4.26. REPORTING, STATUS AND MONITORING SPECIFICATIONS: Vendor shall immediately notify the State of any event that may have a material impact on Vendor’s ability to perform this contract.
4.27. EMPLOYMENT TAX CREDIT: Vendors who hire qualified veterans and certain ex-offenders may be eligible for tax credits.  35 ILCS 5/216, 5/217.  Please contact the Illinois Department of Revenue (telephone #: 217-524-4772) for information about tax credits.
The Vendor will be required to report to Central Management Services – Bureau of Strategic Sourcing (BOSS) an annual report on the hiring of Veterans and Ex-Offenders, this report must be sent by September 30th of every year. The report shall be attached and sent to the following email address: cms.boss.sourcing@illinois.gov.
5. STATE SUPPLEMENTAL PROVISIONS
[bookmark: Check75]|X|	Agency Definitions
5.1. [bookmark: _Hlk32233321]“Chief Procurement Officer” means the chief procurement officer appointed pursuant to 30 ILCS 500/10-20(a)(4) 
5.2. “Governmental unit” means State of Illinois, any State agency as defined in Section 1-15.100 of the Illinois Procurement Code.
|_|	Required Federal Clauses, Certifications and Assurances 
[bookmark: Check78]|X|	Public Works Requirements (construction and maintenance of a public work) 820 ILCS 130/4.
5.3. EMPLOYMENT OF PUBLIC WORKERS ON PUBLIC WORKS: In a period of excessive unemployment rates, State contractors (1) constructing or building any public works or (2) cleaning-up and disposing on-site of hazardous waste, and that clean-up or on-site disposal is funded or financed in whole or in part with State funds or funds administered by the State, are required to employ at least 90% Illinois laborers on such project. For projects involving clean-up and on-site disposal of hazardous waste, emergency response or immediate removal activities are excluded. This requirement applies to all labor whether skilled, semi-skilled or unskilled, whether manual or nonmanual.
A period of excessive unemployment rates is defined as any month immediately following two consecutive calendar months during which the level of unemployment in the State of Illinois has exceeded 5% as measured by the United States Bureau of Labor Statistics in its monthly publication of employment and unemployment figures.
Any public works project financed in whole or in part by federal funds administered by the State of Illinois is covered under the provisions of this requirement, to the extent permitted by any applicable federal law or regulation. 30 ILCS 570.
	Contractors may receive an exception from this requirement by submitting a request and supporting documents certifying that Illinois laborers are either not available or are incapable of performing the particular type of work involved. The certification must: (a) be submitted to the agency within the first quarter of the Contract Term; (b) provide sufficient support that demonstrates the exception is met; (c) be signed by an authorized signatory of the contractor; and (d) be approved by the agency.
[bookmark: Check80]|X|	Prevailing Wage (janitorial cleaning, window cleaning, building and grounds, site technician, natural resources, food services, security services, and printing, if valued at more than $200 per month or $2,000 per year) 30 ILCS 500/25-60. Information on prevailing wage may be obtained at https://www2.illinois.gov/idol/Pages/default.aspx
[bookmark: Check82]|X|	Agency Specific Terms and Conditions
5.4. The Chief Procurement Officer for General Services makes this contract available to all governmental units.
5.5. Vendor agrees to extend all terms and conditions, specifications, and pricing or discounts specified in this contract for the items in this contract to all governmental units.
5.6. The supplies or services subject to this Contract shall be distributed or rendered directly to each governmental unit.
5.7. Vendor shall bill each governmental units and qualified not-for-profit agency separately for its actual share of the costs of the supplies or services purchased.
5.8. The credit or liability of each governmental unit shall remain separate and distinct.
5.9. Disputes between vendors and governmental unit shall be resolved between the affected parties.
5.10. All terms and conditions in this Contract apply with full force and effect to all purchase orders.
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	REGION 1
	REGION 2
	REGION 3
	REGION 4
	REGION 5

	COOK
	BOONE
	FULTON
	BUREAU
	CHAMPAIGN

	DUPAGE
	CARROLL
	HANCOCK
	LA SALLE
	COLES

	GRUNDY
	DE KALB
	HENDERSON
	LIVINGSTON
	DOUGLAS

	KANE
	JO DAVIESS
	HENRY
	MARSHALL
	EDGAR

	KANKAKEE
	LEE
	KNOX
	MCLEAN
	FORD

	KENDALL
	OGLE
	MCDONOUGH
	PEORIA
	IROQUOIS

	LAKE
	STEPHENSON
	MERCER
	PUTNAM
	MOULTRIE

	MCHENRY
	WHITESIDE
	ROCK ISLAND
	STARK
	PIATT

	WILL
	WINNEBAGO
	WARREN
	TAZEWELL
	VERMILION

	 
	 
	 
	WOODFORD
	 








	REGION 6
	REGION 7
	REGION 8
	REGION 9
	REGION 10

	CHRISTIAN
	ADAMS
	BOND
	CLARK
	ALEXANDER

	DE WITT
	BROWN
	CLINTON
	CLAY
	GALLATIN

	LOGAN
	CALHOUN
	FAYETTE
	CRAWFORD
	HARDIN

	MACON
	CASS
	FRANKLIN
	CUMBERLAND
	JACKSON

	MASON
	GREENE
	JEFFERSON
	EDWARDS
	JOHNSON

	MENARD
	JERSEY
	MADISON
	EFFINGHAM
	MASSAC

	MONTGOMERY
	MACOUPIN
	MARION
	HAMILTON
	POPE

	SANGAMON
	MORGAN
	MONROE
	JASPER
	PULASKI

	SHELBY
	PIKE
	PERRY
	LAWRENCE
	SALINE

	 
	SCHUYLER
	RANDOLPH
	RICHLAND
	UNION

	 
	SCOTT
	ST. CLAIR
	WABASH
	WILLIAMSON

	 
	
	WASHINGTON
	WAYNE
	 

	 
	 
	 
	WHITE
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6. ATTACHMENTS
6.1. Financial Disclosures (including Illinois Procurement Gateway print-off if applicable)
6.2. Standard Illinois Certifications
6.3. TIN


Central Management Services
Contract 
JPMC HVAC and Chiller by Region
27-416CMS-BOPM4-P-
VENDOR
	Vendor Name: Click here to enter text.
	Address: Click here to enter text.	

	Signature:
	Phone: Click here to enter text.	

	Printed Name: Click here to enter text.
	Email: Click here to enter text.

	Title: Click here to enter text.
	Date:


STATE OF ILLINOIS
	Purchasing Agency: Central Management Services
	Phone: 217-558-3765

	Street Address: 313 S Sixth Street
	

	City, State ZIP: Springfield, IL 62701
	

	Official Signature: 
	Date:

	Printed Name: Raven A. DeVaughn
	

	Official’s Title: Director
	By: David W. Thomas – Agency Purchasing Officer


NOTE: DOCUMENTS SIGNED BY PERSONS OTHER THAN PRESIDENT, CEO, OWNER, or EXECUTIVE DIRECTOR SHOULD SUBMIT A SIGNATURE AUTHORITY LETTER


2
State of Illinois Contract
v.25.4
 AGENCY USE ONLY		NOT PART OF CONTRACTUAL PROVISIONS
· Agency Reference #: 26-416CMS-BOPM4-R-310072
· Project Title: JPMC HVAC and Chiller by Region
· Contract #: 26-416CMS-BOPM4-P
· Procurement Method (IFB, RFP, Small Purchase, etc.): IFB
· BidBuy / Bulletin Reference #: 26-416CMS-BOPM4-B-52734
· BidBuy / Bulletin Publication Date:
· Award Code:  A
· Subcontractor Utilization? |_| Yes |X| No		Subcontractor Disclosure? |_| Yes |_| No
· Funding Source:
· Obligation #:
· Small Business Set-Aside?   |X| Yes |_| No				Percentage: 
· Minority Owned Business? |_| Yes |_| No				Percentage:
· Women Owned Business?  |_| Yes |_| No				Percentage:
· [bookmark: Check84]Persons with Disabilities Owned Business? |_| Yes |_| No	Percentage:
· Veteran Owned Small Business? |_| Yes |_| No			Percentage:
· Other Preferences?
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