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DIGITAL ACCESSIBILITY NOTICE

The Delaware Department of Transportation (DelDOT) is committed to ensuring that its digital services,
content, and documents are accessible to all users and is actively working to comply with applicable federal
and state accessibility requirements. DelDOT continues to make improvements over time, with current
efforts focused on programs, applications, content, and documents that are actively in use and available to
the public.

Due to the nature and complexity of certain materials, including construction plans, technical drawings,
historical documents, maps, and other graphic-intensive files, some documents may not currently be fully
digitally accessible or compliant with current accessibility standards. In some cases, these documents are
provided for historical, reference, informational, or procurement purposes only.

If you require an accessible version of a document or need assistance accessing any content, please contact
DelDOT, and reasonable efforts will be made to provide the information in an accessible format upon
request. DelDOT appreciates your patience and understanding as accessibility improvements continue to
be implemented.



FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https.//www.dol.gov/sites/dolqov/files/WHD/
leqacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok ok ok ok


https://www.sam.gov/

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* ok ok Kk ok

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily


https://www.sam.gov/

excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* Kk ok Kk ok

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 318-2769

Mailing Address: Located at:

252 Chapman Road 252 Chapman Road
Suite 210 Suite 210
Newark, DE 19702 Newark, DE 19702

PREVAILING WAGES FOR HIGHWAY CONSTRUCTION EFFECTIVE MARCH 13, 2026

CLASSIFICATION NEW CASTLE KENT SUSSEX
BRICKLAYERS 68.29 68.29 73 .01
CARPENTERS 69.62 64.06 52.30
CEMENT FINISHERS 74 .68 45.80 46.69
ELECTRICAL LINE WORKERS 37+71 60.93 29.82
ELECTRICIANS 86.87 86.87 86.87
IRON WORKERS 91.78 33.47 3555
LABORERS 58.11 53.49 52.49
MILLWRIGHTS 22.60 21.94 18.96
PAINTERS 84.99 84.99 84.99
PILEDRIVERS 100.98 33.34 93.69
POWER EQUIPMENT OPERATORS 87.03 55 .57 50.91
SHEET METAL WORKERS 31.93 28.51 25.80
TRUCK DRIVERS 54.70 39.63 48.26

4

CERTIFIED: 9//"7//202(4 BY://%/;‘/ 5/ Fron C/Z‘(O/Zl/ﬁ

/ﬁbMINiEE?ﬁ?ﬁR; OFFICE OF LABOR LAW ENFORCEMENT

NOTE: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302) 318-2769.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: T202607701 Federal Aid Project No. ESTP-2026 02 Bridge Painting New Castle
County FY27 New Castle County, New Castle County




General Decision Number: DE20260005 05/18/2026
Superseded General Decision Number: DE20250005
State: Delaware

Construction Type: Highway

County: New Castle County in Delaware

HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally required to pay
at least the applicable minimum wage rate required under Executive Order 14026
or Executive Order 13658. Please note that these Executive Orders apply to
covered contracts entered into by the federal government that are subject to
the Davis-Bacon Act itself, but do not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR 5.1 (a) (2)-(60).
If the contract is entered into on or after January 30, 2022, or the contract
is renewed or extended (e.g., an option is exercised) on or after January 30,
2022, Executive Order 14026 generally applies to the contract. The contractor
must pay all covered workers at least $17.75 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for all hours spent
performing on the contract in 2025. If the contract was awarded on or between
January 1, 2015 and January 29, 2022, and the contract is not renewed or
extended on or after January 30, 2022, Executive Order 13658 generally applies
to the contract. The contractor must pay all covered workers at least $13.65
per hour (or the applicable wage rate listed on this wage determination, if it
is higher) for all hours spent performing on that contract in 2025. The
applicable Executive Order minimum wage rate will be adjusted annually. If this
contract 1is covered by one of the Executive Orders and a classification
considered necessary for performance of work on the contract does not appear
on this wage determination, the contractor must still submit a conformance
request. Additional information on contractor requirements and worker
protections under the Executive Orders is available at
https://www.dol.gov/agencies/whd/government-contracts.

Modification Number Publication Date
0 01/02/2026
1 05/18/2026
Rates Fringes

POWER EQUIPMENT OPERATOR

Backhoe/Excavator/Trackhoe..$ 45.81 31.38
Bobcat/Skid Steer/Skid

| EY oY= L=l S 43.76 30.77
(O a=1 0 (=Y S 45.81 31.38
Drill. e e ittt $ 43.76 30.77
Paver (Asphalt, Aggregate

and Concrete) . vve .. $ 45.81 31.38
POUNAEE e v vttt et ettt eeenn S 43.76 30.77
2 T S 43.40 30.66

LABO0199-001 05/01/2022



LABORER (Asphalt, Includes
Raker, Shoveler, Spreader and
Distributor) «vv ittt et S 31.15 16.50

SUDE2022-002 09/08/2022

Rates Fringes

CARPENTER. . . .t ittt ittt et ettt eeeen S 50.06 4.32
CEMENT MASON/CONCRETE FINISHER...S 33.03 5.25
ELECTRICIAN. .« @ittt et e e e e e e e eeenns S 65.99 0.00
FORM WORKER . & ¢ i i ittt ettt e e eeeeenn S 49.77 3.37
TRONWORKER, REINFORCING.......... S 55.67 0.00
LABORER: Common or General...... S 36.33 3.50
LABORER: Mason Tender -

Cement/Concrete. ....ueeeeennnn.. $ 43.30 1.66
OPERATOR: Bulldozer............. $ 37.55 16.19
OPERATOR: Loader.........eeeee.. $ 38.36 4.31
OPERATOR: Mechanic.............. S 28.11 11.18
OPERATOR: Milling Machine....... $ 38.29 11.15
TRAFFIC CONTROL: Flagger....... $ 37.49 0.00
TRUCK DRIVER: Dump Truck........ S 29.31 9.84

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal
Contractors applies to all contracts subject to the Davis-Bacon Act for which
the contract is awarded (and any solicitation was issued) on or after January
1, 2017. If this contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours they work, up to
56 hours of paid sick leave each year. Employees must be permitted to use paid
sick 1leave for their own illness, injury or other health-related needs,
including preventive care; to assist a family member (or person who is like
family to the employee) who is ill, injured, or has other health-related needs,
including preventive care; or for reasons resulting from, or to assist a family
member (or person who 1is like family to the employee) who is a victim of,
domestic violence, sexual assault, or stalking. Additional information on
contractor requirements and worker protections under the EO is available at
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts subject to the
Davis-Bacon Act that were awarded on or between January 1, 2015, and January
29, 2022, and that have not been renewed or extended on or after January 30,
2022 . Executive Order 13658 does not apply to contracts subject only to the

Davis-Bacon Related Acts regardless of when they were awarded. If a contract
is subject to Executive Order 13658, the contractor must pay all covered workers
at least $13.65 per hour (or the applicable wage rate listed on this wage

determination, if it is higher) for all hours spent performing on the contract
from May 11, 2026, through December 31, 2026. The applicable Executive Order
minimum wage rate will be adjusted annually. Additional information on


https://www.dol.gov/agencies/whd/government-contracts

contractor requirements and worker protections under Executive Order 13658 1is
available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clauses (29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification and wage rates
that have been found to be prevailing for the cited type(s) of construction in
the area covered by the wage determination. The classifications are listed in
alphabetical order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey rate, a weighted
union average rate, a state adopted rate, or a supplemental classification
rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than ""Su"", ""UAVG"",
?SA?, or ?SC? denotes that a union rate was prevailing for that classification
in the survey. Example: PLUM0198-005 07/01/2024. PLUM is an identifier of the
union whose collectively bargained rate prevailed in the survey for this
classification, which in this example would be Plumbers. 0198 indicates the
local union number or district council number where applicable, i.e., Plumbers
Local 0198. The next number, 005 in the example, is an internal number used in

processing the wage determination. The date, 07/01/2024 in the example, is the
effective date of the most current negotiated rate.

Union prevailing wage rates are updated to reflect all changes over time that
are reported to WHD in the rates in the collective bargaining agreement (CBA)
governing the classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for those
classifications, but that 100% of the data reported for the classifications
reflected union rates. EXAMPLE: UAVG-OH-0010 01/01/2024. UAVG indicates that
the rate is a weighted union average rate. OH indicates the State of Ohio.

The next number, 0010 in the example, is an internal number used in producing
the wage determination. The date, 01/01/2024 in the example, indicates the date
the wage determination was updated to reflect the most current union average
rate.

A UAVG rate will be updated once a year, usually in January, to reflect a
weighted average of the current rates in the collective bargaining agreements
on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union rate prevailed
(as defined in 29 CFR 1.2) for this classification in the survey or that the
rate was derived by computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted average rate
includes all rates reported in the survey, it may include both union and non-
union rates. Example: SUFL2022-007 6/27/2024. SU indicates the rate is a single
non-union prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the year of the
survey on which these classifications and rates are based. The next number,
007 in the example, 1is an internal number used in producing the wage
determination. The date, 6/27/2024 in the example, indicates the survey
completion date for the classifications and rates under that identifier.


http://www.dol.gov/whd/govcontracts

?SU? wage rates typically remain in effect until a new survey is conducted.
However, the Wage and Hour Division (WHD) has the discretion to update such
rates under 29 CFR 1.6(c) (1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and prevailing wage
rates set by a state (or local) government were adopted under 29 C.F.R 1.3(qg)-
(h) . Example: SAME2023-007 01/03/2024. SA reflects that the rates are state

adopted. ME refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications and rates are
based. The next number, 007 in the example, 1is an internal number used in
producing the wage determination.

The date, 01/03/2024 1in the example, reflects the date on which the
classifications and rates under the ?SA? identifier took effect under state
law in the state from which the rates were adopted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can be:

a) a survey underlying a wage determination

b) an existing published wage determination

c) an initial WHD letter setting forth a position on a wage determination
matter

d) an initial conformance (additional classification and rate) determination

On survey related matters, initial contact, including requests for summaries
of surveys, should be directed to the WHD Branch of Wage Surveys. Requests
can be submitted via email to davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as conformance decisions,
requests for initial decisions should be directed to the WHD Branch of
Construction Wage Determinations. Requests can be submitted via email to BCWD-
Office@dol.gov or by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If an initial decision has been issued, then any interested party (those
affected by the action) that disagrees with the decision can request review
and reconsideration from the Wage and Hour Administrator (See 29 CFR Part
1.8 and 29 CFR Part 7). Requests for review and reconsideration can be
submitted via email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor



200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's
position and by any information (wage payment data, project description, area
practice material, etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party
may appeal directly to the Administrative Review Board (formerly the Wage
Appeals Board).

Write to:
Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

END OF GENERAL DECISION




Contract T202607701
Bridge Painting, New Castle County, FY27

SPECIAL PROVISIONS

S.P. Code SPECIAL PROVISION DESCRIPTION

211500-25 TREE REMOVAL, 6" TO 15" DIAMETER

601503-25 CLEANING BRIDGE SCUPPERS

628507-25 SHALLOW OVERHEAD CONCRETE SPALL REPAIR
763520-25 ELECTRONIC TICKETING

763525-25 ROAD USER COST

763623-25 NETTING MIGRATORY BIRD EXCLUSION
806500-25 TRAFFIC OFFICERS
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211500 - TREE REMOVAL, 6" TO 15" DIAMETER
211501 - TREE REMOVAL, GREATER THAN 15" TO 25" DIAMETER
211502 - TREE REMOVAL, GREATER THAN 25" TO 37" DIAMETER
211503 - TREE REMOVAL, GREATER THAN 37" TO 49" DIAMETER
211504 - TREE REMOVAL., GREATER THAN 49" DIAMETER

Description:

This work consists of removing and disposing of trees with a diameter over 6".

Construction.

A.

The appropriate construction methods of Section 201 shall apply to this work. Final determination for
removal of trees will be made by the engineer during the construction operation. Tree removal shall
consist of felling a single tree by size classifications and the removal of stumps below the surrounding
ground line. All portions or remnants of the tree and stump shall be completely removed from highway

right-of-way and abutting properties. or as directed by the engineer.

. All portions or remnants of the tree shall become the property of the Contractor and shall be removed

from the right-of-way and abutting properties at the close of each working day. All stumps, which
cannot be removed the same day as felling, shall be cut flush with the ground prior to the end of work
that day. All right-of-way removal sites shall be restored to preconstruction condition, satisfactory to
the engineer, if ground disturbance, such as ruts or sod damage occurs during removal in areas not to

be disturbed by grading operations.

Method of Measurement.

The quantity of trees for removal will be measured as the actual number of trees acceptably removed. The

trunk diameter for all trees will be measured at a point 4' - 6" above the ground. For multiple-trunk trees

that branch below the standard 4°-6” measurement, the diameter will be measured at the point immediately

below the branching split or juncture. The diameter of the tree will be determined from the circumference

of the tree as measured above.

Basis of Payment.

A.

B.

The Department will pay for of trees designated for tree removal at the contract unit price per each tree
by category, as follows:

1. 6"to 15" diameter;

2. greater than 15" to 25" diameter;

3. greater than 25" to 37" diameter;

4. greater than 37" to 49" diameter; and

5. greater than 49" diameter.
Price and payment will constitute full compensation for:

1. removal of designated trees;
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2. restoration of ground disturbance in right-of-way removal sites; and
3. all labor, equipment, tools, and incidentals required to complete the Work.

C. Trees with a diameter of 6" and under will be removed under Section 201.

7/18/2024
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601503 - CLEANING BRIDGE SCUPPERS

DESCRIPTION:

This work consists of providing proper equipment and cleaning the existing bridge scuppers and
downspouts.

CONSTRUCTION METHODS:

A. Remove all sediment, debris, etc., from the box of the scupper and pipe outfalls.

B. Once this blockage has been removed, rout, if required, and flush downspouts with water under pressure
to remove any obstructions and cleanse the system.

C. Routing and flushing equipment shall be industry accepted equipment for this type of cleaning and
flushing operation.

METHOD OF MEASUREMENT:

The Department will measure scuppers cleaned as the actual number of each scupper cleaned and accepted.

BASIS OF PAYMENT:

A. The Department will pay for scuppers cleaned at the contract unit price per each. Price and payment
shall constitute full compensation for:
1. Cleaning;
2. Routing and flushing in pipe from scupper to pipe discharge;
3. disposal of removed materials; and
4. for all labor, tools, equipment and necessary incidentals to complete the work.

7/21/21
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628507 - SHALLOW OVERHEAD CONCRETE SPALL REPAIR
628508 — DEEP OVERHEAD CONCRETE SPALL REPAIR
628509 — EXPOSED REBAR AND STRAND PROTECTIVE COATING

Description

This work consists of repairing overhead shallow and deep spalls in the underside of decks, soffits, and
overhangs. Exposed rebar and prestressing strands are repaired with a protective coating during the spall
repairs or as a standalone operation.

A. Definitions:

1. Shallow overhead concrete spall repairs are spalls that do not extend above the bottom mat of
reinforcement.

2. Deep overhead concrete spall repairs are spalls that extend above the bottom mat of
reinforcement.

Materials
A. Epoxy Mastic Grout:

1. 2-compenent 1:1 ratio trowel grade epoxy material composed of 100% solids trowel grade
epoxy binder and epoxy extender. All materials compatible and supplied from a single
source.

2. Moisture insensitive for application both above and below water and adheres to wet concrete
and steel.

3. Machine mix the binder and extender in accordance with manufacturer’s instructions. One
part binder combined with a maximum of one part of epoxy extender.

4. Testing:
Test Test Method Result
Compression ASTM C109 4500 psi
Adhesion to dry steel ASTM D4541 1200 psi

Adhesion to dry concrete =~ ASTM C1583 800 psi

B. Reinforcing Steel Protective Coating. Provide a material specifically designed to apply directly on
rusted or seasoned surfaces and concrete. Non-porous and an effective anti-corrosive and rust
preventative coating.

Construction
A. Submittals:

1. Submit qualifications for each of the respective repair and rehabilitation operations verifying
successful completion of at least 3 separate repair or rehabilitation projects within the last 5
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years using the proposed products. The engineer may accept a manufacturer’s letter of
certification for an approved installer. Ensure that qualifying personnel oversee repair and
rehabilitation operations.

Submit equipment used in all aspects of concrete repair and rehabilitation operations.

Submit formal meeting minutes from a pre-construction meeting held 14 calendar days before
the start of work to brief personnel performing the work and the engineer on the operations.
Submit a concrete repair work plan to document the proposed repair means and methods
discussed during the preconstruction meeting.

Submit protection of traffic and debris collection plan.
Submit all materials for review and approval.

Select one location as a test patch to verify that mean and methods are acceptable and
approved by the engineer.

B. Repair Methods:

1.

0.

Repair to the depth noted in the contract. The dimensions may change in field if the engineer
deems it necessary.

Remove spalled, disintegrated, delaminated, deteriorated, loose, honeycombed, and unsound
concrete. Collect debris and prevent material from falling on the roadway, waterway, or
railroad area below. Remove material from site and dispose in accordance with Section
106.8.

Do not remove concrete above the bottom mat of reinforcement unless approved by the
engineer.

a. Saw cutting around the patched area is not required.
b. Removing sound concrete from around exposed rebar or strand is not required.

Clean exposed rebar to bright metal for black bars or to visible epoxy coating for epoxy-
coated bars using grit-blast, wire-brushing, or other approved means.

Apply reinforcing steel protective coating. Apply two coats in accordance with the
manufacture’s recommendations.

Clean and prepare the concrete surface area in accordance with the epoxy mastic grout
manufacturer’s recommendations.

Apply the epoxy mastic grout in multiple lifts as required. Apply each lift no thicker than the
manufacture’s recommendation for overhead applications or the maximum thickness that will
adhere and cure without sagging.

Apply the epoxy mastic grout to completely fill the spall and provide 1-inch minimum cover
over exposed rebar or strand.

Epoxy mastic grout shall be feathered and smooth to a neat troughed finish.

Method of Measurement:

A. The Department will measure the quantity of:

L.

Shallow overhead concrete spall repair as the number of square feet of repair.
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2. Deep overhead concrete spall repair as the number of square feet of repair.
3. Exposed rebar and strand protective coating as the number of linear feet coated.

Basis of Payment:

A. The Department will pay for shallow and deep overhead concrete spall repair at the contract unit price
per square foot. Price and payment will constitute full compensation for:

1. providing and placing all materials;

2. providing and erecting temporary protective structure and access equipment;
3. deteriorated concrete removal and disposal;

4. surface preparation of any exposed rebar, strand, and concrete surface; and
5. exposed reinforcing bar and strand protective coating.

B. The Department will pay for exposed rebar and strand protective coating at the contract unit price per
linear feet where spall repairs are not required. Price and payment will constitute full compensation
for:

1. providing and placing all materials;
2. providing and erecting temporary protective structure and access equipment; and

3. reinforcement bar and strand cleaning.
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763520 - ELECTRONIC TICKETING

Description:

This work consists of providing electronic data for material weight tickets delivered to the project. This
work also consists of placing an identifying vehicle number on the driver side and the passenger or rear
sides of the delivery vehicle. This does not preclude or dismiss any requirement for paper tickets required
by the Standard Specifications or other rules and regulations.

General Requirements:

A. Send electronic tickets (eTicket) to the Department’s Electronic Ticketing Portal

https://tickets.deldot.gov as they are generated. The Department will reject any load that does not have

a corresponding eTicket unless the cause is beyond the contractor’s control. In such circumstances
paper tickets may be permitted at the discretion of the engineer.

B. Payment for material weight delivered to the project will be based upon the eTickets marked
“Delivered”, less waste, excess material weight as noted in 105.12 of the Standard Specifications, and
any audit corrections.

C. Do not reissue or reprint tickets that have been marked “Delivered” or “Rejected” without first
notifying the engineer. The engineer may reject a reissued or reprinted ticket at their discretion. When
a reissued or reprinted ticket is rejected, payment will be based upon the original ticket.

Data Integration:

Request a list of the Department’s naming nomenclature. Include in the request an identification of what
system the supplier utilizes for its load read-out weighing system. If necessary, create an Application
Programming Interface (API) to integrate with the Department’s eTicketing Portal. Utilize the API to
provide electronic data from the load read-out weighing system at the material source that is readable by
the Department’s eTicketing Portal. Update the load read-out weighing system and API as necessary to
maintain connection the Department’s eTicketing Portal.

The data shall be provided as follows:

Reference _ Data .
Field No. Description Examples Type Required
1 Ticket Number 5126349, 101R, 539-19 String Yes
2 Contract Number T202011001 String Yes
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3 Contract Name (Job) Waln?;i?gg;igﬁf;scap ¢ String Yes
4 Contractor Name Mumford & Millerf Inc.; A Del String Yes
(Customer) Construction
5 Supplier Name River Asﬁ:{;ﬁﬂan Myers String Yes
6 Supplier Plant Plant #1 ]ZZ%ZZ?EO; Dover String Yes
7 Job Number (Location) Task 1; Location 5 String Yes
8 Weigh Master Name Johnny Scales String Yes
9 Weigh Master ID 1234567 String Yes
10 Left Intentionally Blank No
11 Mix Design ID 1628p; AM-WILM-29 7622 | String Yes
(Product) ’
Material Type (Product 9.5mm top; 19MM 76-22 .
12 Descfiﬁﬁfm) NON CARB String | Yes
13 Item No. (Product Code) 401005; 401016 String Yes
14 Load Number 75 Number Yes
15 Iden“g:ffb;ehlde T-1 String | Yes
16 Hauler John Doe Trucking String Yes
17 Legal (\}A;Zisgsh\t/ehlcle 73,280 Number Yes
18 Loading Date & Time 2020-06-15T13:45:30 String Yes
19 Gross Weight 72,980 Number Yes
20 Net Weight 27,900 Number Yes
21 Truck Tare Weight 45,080 Number Yes
22 Void 280 Number No
23 Daily Running Total 44.43 Number Yes

All provided weights shall be accurate to 0.01 tons.
Loads which do not have the required data shall be rejected.
Setup and Calibration:

Conduct a test of each supplier’s integration with the Department’s eTicketing Portal prior to shipping
material. Complete test at least 14 days prior to shipping material unless otherwise approved by the
engineer. The test must involve at least four calibration eTickets from each supplier approved for use on
the project. The calibration eTickets must accurately reflect the categories 1-7 shown above; all other
categories shall be marked “TEST”. After the engineer confirms the calibration eTickets have been entered

into the Department’s eTicket Portal, void the eTickets with the reason “Calibration Testing”.
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Uptime:

Uptime reliability of the material supplier's ticketing system must be 99.5% over any 30-day rolling
period. Uptime is defined as the ability for the Department to receive electronic tickets within a
maximum of 10 minutes from when the ticket was created.

Load Identification:

Ensure the identifying vehicle numbers on the delivery vehicle correspond to the ticket. Place the numbers
on the delivery vehicles such that at least one can be safely read from within the work area. Delivery
vehicles without identifying vehicle numbers shall be rejected.

Method of Measurement:

The Department will not measure electronic ticketing.

Basis of Payment:

A. The cost associated with creating and maintaining an API, providing electronic ticketing data, and
placing identifying vehicle numbers on the delivery vehicles is incidental to the item being placed.

B. The Department will make no payment for material that is rejected.

01/18/2022
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763525 — ROAD USER COST

Description:

Road User Cost shall be assessed to compensate failure to open the project to unrestricted highway traffic
on time in accordance with the contract’s General Description.

Method of Measurement:

The Department will not measure Road User Cost.

Basis of Payment:

The assessment will be determined by the Road User Cost documentation in the General Description of
the Contract.

8/3/23
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763623 - NETTING, MIGRATORY BIRD EXCLUSION

Description:

This work consists of installation, maintenance, and removal of a barrier that will prevent the nesting of

migratory birds.

Materials:

A.

Netting: The netting shall consist of a durable polypropylene mesh of any color. The mesh size shall
be no larger than 3/4-inch by 3/4-inch square. Items commonly sold as “bird/aquatic cage or trap
netting” typically meet these specifications. Netting type and mesh size shall be approved by the
engineer prior to installation.

Netting attachment materials: Materials used to attach, support, and repair the netting shall be in
accordance with manufacture’s recommendations and approved by the engineer. Solvent based

sealer/adhesive shall not be used on any of the netting.

Construction Methods:

A.

B.

General: The netting shall be installed to completely encapsulate the sides and understructure of the
bridges up to the concrete road without holes or sagging, prohibiting access to the girders upon which
migratory birds typically nest. To prevent damage to the netting, the netting shall not drape into the
water. After installation, there shall be no area under or on the sides of the bridge accessible to
migratory birds and available for migratory bird nesting.

Netting and Netting Attachments: Netting shall be installed in accordance with the manufacture’s
recommendations. The use of overhead supports, support cables, netting frames, or any other method
as approved by the engineer may be used to attach the netting. When measuring the netting, a minimum
of 6 extra inches shall be added to each side to allow for overlap. The netting shall be attached no
more than 25 feet in any direction without support, unless approved by the engineer. Stable pipes,
beams, and trusses shall be used to support netting where safe and appropriate. Support cables shall be
used when there is minimal overhead support. Other methods shall be used as approved by the engineer.
Construction planning: The migratory bird nesting season begins on April 15 and ends on August 1.
During any year construction may occur, all components of the migratory bird exclusion netting, shall
be installed prior to April 15. The netting and netting materials shall remain in place and in working
order until the end of the nesting season, or until there is continuous construction on the bridge as
directed by the engineer. Bridge deck work and barrier removed shall be considered continuous work.
The netting shall be removed and properly disposed of after August 1 or once continuous construction

begins as stated above.
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D. Maintenance: Inspect the netting on a weekly basis. Maintain the migratory bird exclusion netting in
working order without holes or loose areas, making repairs as necessary or as directed by the engineer.

Use the appropriate repair materials as specified in this item.

Method of Measurement:

The Department will not measure netting, migratory bird exclusion.

Basis of Payment:

A. The Department will pay for migratory bird netting as a lump sum item. Price and payment will
constitute full compensation for providing and installing all materials; maintenance and repair of the
netting; and the removal and subsequent disposal of all materials.

B. The Department reserves the right to delete from the contract. No claims for additional compensation

shall be made because of deletion of the item.

6/25/21
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806500 — TRAFFIC OFFICERS

Description:

In accordance with Section 806.1.
Materials:

Not applicable.

Construction:

In accordance with Section 806.3.

Method of Measurement:

In accordance with Section 806.4.

Basis of Payment:

A. The Department will pay for traffic officers at the contract unit price per hour. Price and
payment constitute full compensation for providing traffic officers, vehicles, and
equipment.

B. For bidding purposes, the Department has fixed the unit price at $180.00 per hour. The
Department will pay for traffic officers based on a submitted invoice from the police
department plus 10 percent.

07/17/2025



STATE OF DELAWARE

DEPARTMENT OF TRANSPORTATION
800 BaY RoAD
P.O. Box 778

DOVER, DELAWARE 199503

SHANTE A. HASTINGS
SECRETARY

UTILITY STATEMENT
NOVEMBER 14, 2025
REVISED JUNE 24, 2026

STATE CONTRACT NO.: T202607701
PROJECT I.D. NO.: 26-07701
F.A.P. NO.: ESTP- 2026(02)
BRIDGE PAINTING, NEW CASTLE COUNTY, FY27
NEW CASTLE COUNTY

Location:

BR 1-001 Rising Sun Ln. over Brandywine Creek

BR 1-027P  Pedestrian Bridge over US13/40 at Lincoln Ave.
BR 1-155  Old Capital Trail over Red Clay Creek

BR 1-229A SR2/ Capital Trail over Middle Run

BR 1-279W Christiana Bypass over Christiana River

BR 1-279W Christiana Bypass over Christiana River

BR 1-640 SR2/ Kirkwood Hwy. over Centerville Rd.

BR 1-701 Otts Chapel Rd. over 195/ Delaware Turnpike
BR 1-740  Ramp 6107 over I-295 SB

Scope of Work:
The purpose of this contract is to clean and paint the structural steel and concrete as described in
the Project Notes and the Structure Specific notes for the bridges listed above and in the contract.

Utility involvement is not anticipated for the work associated with this project. All proposed
improvements outlined in the contract documents shall be adjusted in the field to avoid any
and all existing aerial and underground utility facilities, this includes private utility facilities.
All existing utility facilities will remain in place and active throughout the duration of the
contract. No working/existing utility facilities can be taken out of service. The contractor
must use care when performing all temporary and permanent work to avoid impact to
underground and overhead utilities.

Should any conflicts be encountered as a result of the State Contractor’s means and methods during
construction requiring adjustment and/or relocation, the necessary relocation work shall be
accomplished by the respective utility company and funded by the State’s Contractor as directed
by the District Engineer. Following contract award date, the State’s Contractor shall coordinate
any and all potential changes including, but not limited to, identification of potential field conflict;

DelDOT —
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changes in project construction scope; changes in construction phasing; or changes in contractor
means and methods of construction with required parties, including the District Engineer and
Utility Companies, for approval prior to finalizing and performing work. The State’s Contractor
shall provide utility companies with adequate notice (not less than 30 calendar days) prior to
performing work once approved.

Any utility potential conflicts shall be coordinated by the State Contractor once the conflict is
recognized. The time to complete any relocations/adjustments found to be necessary during
construction of the highway project will depend on the nature of the work.

Once the State’s contractor has given the Utility the advance notice required above, it is the
responsibility of the State’s contractor to have the work area prepared and accessible for the Utility
to perform the tasks listed above. If the site conditions are not ready and the state contractor has
given notice to the utility on when the work is to be accomplished, the State’s Contractor shall be
responsible for any extra cost incurred by the utility company and the State Contractor shall also
be responsible for any time delays. Between when the required notice is given to the Utility and
when the work is performed and completed, the coordination and scheduling of the Utility is the
sole responsibility of the State’s Contractor. All costs related to the coordination and scheduling
of the utilities is incidental to the contract.

Any adjustments and/or relocations of municipally or county owned sewer or water facilities shall
be performed by the State’s Contractor in accordance with the respective agency’s standard
specifications as directed by the District Engineer. The State contractor shall coordinate any
potential conflicts of municipally or county owned sewer or water facilities with facility owners
and provide adequate notice to the municipally or county and to the District Engineer prior to
performing work.

The State’s contractor shall adjust any at grade features such as valve boxes, manholes, and
handholes to match the surface elevation and slope as outlined in the contract documents. Under
no circumstances shall any valve box, manhole, handhole, or other at grade structure be paved
over, filled, or knocked out of vertical alignment during construction.

General Notes:

1. The Contractor’s attention is directed to Section 105.9 of the DelDOT Standard
Specifications (see the contract documents for applicable date/version to reference). The
Contractor shall contact Delmarva811 (previously known as Miss Utility of Delmarva) at
1-800-282-8555 at least two working days prior to any excavation. The Contractor is
responsible for the support and protection of all utilities when excavating. The
Contractor is also responsible for ensuring proper clearances, including safety
clearances, from overhead utilities for construction equipment. The Contractor is
advised to check the site for access purposes for proposed equipment and, if necessary,
make arrangements directly with the utility companies for field adjustments for adequate
clearances.

2. The information shown in the Contract Documents, including the Utility Statement and
the Utility Schedule contained herein, concerning the location, type and size of existing
and proposed utilities, their locations, and construction timing has been compiled by the
preparer based on information furnished by each of the involved Utility Companies. It
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shall be the responsibility of the State’s Contractor to verify all information and
coordinate with the Utility Companies prior to and during construction, as specified in
Section 105.9 of the Standard Specifications.

3. Itis understood and agreed that the Contractor has considered in his bid all permanent
and temporary utility appurtenances in their present and relocated positions as shown
on the plans or described in the Utility Statement or are readily discernible and that no
additional compensation will be allowed for any delays, inconvenience, or damage due to
any interference from the utility facilities and appurtenances or the operation of moving
them, except that the Contractor may be granted an equitable extension of time. The
Contractor’s means and method of construction are not taken into account when known
utility conflicts are identified. If the Contractor’s means and method of construction
create a utility conflict the Utility Statement will prevail in discussions with the utility
and the Contractor.

4. The State's Contractor shall be responsible for any costs associated with any temporary
outages; holding, bracing and shielding of utility facilities; temporary relocations; or
permanent relocations that are not specifically identified in this Utility Statement or
shown in the contract plan set.

5. The State’s Contractor is responsible for rough grading as required by the roadway
construction prior to the Utility Company’s placing their proposed facilities, unless
otherwise indicated on the plans and/or outlined elsewhere in the Contract Documents.

6. Coordination and cooperation among the Utility Companies and the State’s
Contractor are of prime importance. Therefore, the Contractor is directed to contact the
following Utility Company representatives with any questions regarding this work prior
to submitting bids and work schedules. Proposed work schedules should reflect the
Utility Companies’ proposed relocations. The Utility Companies and their contractors
do not work on nights, weekends, or legal holidays.

NAME COMPANY PHONE EMAIL

Wayne Tyler Artesian Water Company 302-453-6987 wtyler@artesianwater.com
Pat Sutton AT&T Transmission 814-321-6470 ps4364@att.com
Bhadresh Patel City of Newark — Electric 302-366-7000Ext 2081 bpatel@newark.de.us

Ethan Robinson

City of Newark — Water

302-366-7000

erobinson@newark.de.us

Jiangying(Joanne) Liao

City of Wilmington

302-576-3064

jliao@wilmingtonde.gov

Darren Marsteller

Comcast Communications

717-405-4280

dmarsteller@americomm-llc.com

Bill Muehlberger

Crown Castle

585-362-0019

Bill.Muehlberger@crowncastle.com

Darrell A. Eller

Delaware Pipeline

302-834-6078

darrell.eller@pbfenergy.com

Tom Smith Delmarva Power 667-313-1795 Thomas.Smithl@delmarva.com
Fikayo Falade Delmarva Power Gas 667-313-0873 Fikayo.Falade@exeloncorp.com
Nick Hammond Eastern Shore Natural Gas 302-593-1929 NHammond@chpk.com

David Dwyer Everstream/ Peg Bandwidth 717-525-3224 david.dwyer@uniti.com
Bradley Hanes Lumen 484-359-4643 bhanes@precisionfd.com

Joe Fregapane

New Castle County Dept. of
Public Works

302-395-5817

Joseph.Fregapane@newcastlede.gov

Ted Harris

Veolia/Suez Water Delaware

302-290-0626

theodore.harris@veolia.com

Ernie Padovani

Verizon Delaware LLC.

302-434-6527

Ernest.a.padovani@verizon.com

7. As outlined in Chapter 4 of the DelDOT Utilities Manual, individual utility companies are
responsible for obtaining all required permits from municipal, State and federal
government agencies and railroads prior to performing their work. This includes but is
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10.

11.

12.

13.

not limited to water quality permits/DNREC Water Quality Certification, DNREC
Subaqueous Lands/Wetlands permits, DNREC Coastal Zone Consistency Certification,
County Floodplain permits (New Castle County only), U.S. Coast Guard permits, US
Army Corps 404 permits, sediment and erosion permits, and railroad crossing permits.

Individual utility companies are required to restore any areas disturbed in conjunction
with their relocation work. If an area is disturbed by a utility company and is not properly
restored, the Department may have the State’s Contractor perform the necessary
restoration. Any additional costs incurred as a result will be forwarded to the utility
company.

16 Del. C., Chapter 74B, § 7405B requires notification to and mutually agreeable measures
from the public utility operating the electric line for the any person intending to carry on
any function, activity, work, or operation within dangerous proximity of any high voltage
overhead electric lines. 16 Del. C., Chapter 74B, § 7402B defines “dangerous proximity”
as “a distance up to and including 10 feet of high-voltage lines, or within such greater
distances as may be set forth in the current editions and any subsequent revisions of the
regulations of the United States Occupational Safety and Health Administration (29
C.F.R. § 1902.1 et seq.) and the National Electrical Safety Code.” With that, all
contractors/other utilities must maintain a minimum distance of 10 feet from all overhead
energized lines unless otherwise required in OSHA or the NESC.

Any existing facilities that are comprised of hazardous materials will be removed by the
Utility Company unless otherwise outlined in the contract documents or language above.
Any existing facilities containing hazardous materials will be purged by the Utility
Company unless otherwise outlined in the contract documents or language above.

In conjunction with bid preparation and prior to starting work, the State’s Contractor
shall confirm with all respective Utility Companies noted in this Utility Statement to have
advance utility relocations that the advance relocations have in fact been accomplished as
summarized herein.

Contractors are not permitted to draw water from any hydrant for any use, without the
written permission of the municipality/water company having jurisdiction and proper
metering and backflow prevention equipment in place.

Under no circumstances shall any valve box, manhole, handhole, or other at grade
structure be paved over, filled, or knocked out of alignment during construction.
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DIVISION OF ECONOMIC DEVELOPMENT COORDINATION

PREPARED AND RECOMMENDED BY:

%Jﬁ% 06/24/2026

Richard W. Larkin Date
Utility coordinator, DelDOT




STATE OF DELAWARE

DEPARTMENT OF TRANSPORTATION
800 BAY ROAD
P.O. Box 778
DOVER, DELAWARE 19803

SHANTE A. HASTINGS
SECRETARY

RIGHT OF WAY CERTIFICATE
STATE PROJECT NO. T202607701
F.A.P. NO. ESTP-2026(02)

BRIDGE PAINTING, NEW CASTLE COUNTY, FY27
NEW CASTLE COUNTY

Certificate of Right-of-Way Status — 100%
Level 1

As required by 23 CFR, Part 635, and other pertinent Federal and State regulations
or laws, the following certifications are hereby made in reference to this highway project:

All project construction or work shall be performed within existing rights of way and
permanent easements; and

All necessary real property interests, including control of access rights when
pertinent, were acquired as part of previous highway projects, and include legal and
physical possession; and,

This project does not cause any persons to be displaced as defined in 49 CFR, Part 24;
and,

The State has the right to remove, salvage, or demolish any improvements or personal
property that may be located within project limits.

RIGHT OF WAY SECTION

= e

Breanna Kovach, P.E.
Chief of Right-of-Way

December 30, 2025



STATE OoF DELAWARE

DEPARTMENT OF TRANSPORTATION
BOO BAY ROAD
P.O. Box 778

DovER, DELAWARE 153503

SHANTE A. HASTINGS
SECRETARY

March 17, 2026

ENVIRONMENTAL REQUIREMENTS
FOR

State Contract No.: T202607701
Federal Aid No.: ESTP-2026(02)

Contract Title: Bridge Painting, New Castle County, FY27

In accordance with the procedural provisions for implementing the National Environmental
Policy Act of 1969, as amended, the referenced project has been processed through the
Department’s Environmental Review Procedures and has been classified as a Class II Action/
Level C.

Class II Action / Level C
CE action: 23 CFR 771.117 (¢)(22)

Environmental (NEPA) Approval Date: 2/25/2026

Due to the nature of the proposed construction activities, permits are not required for this project.
However, the following construction requirements and special provisions have been developed to
minimize and mitigate impact to the surrounding environs. These requirements by DelDOT, not
specified within the contract, are listed below. These requirements are the responsibility of the
contractor and are subject to risk of shut down at the contractor’s expense if not followed.

Ao
DelDOT —



ENVIRONMENTAL COMPLIANCE NOTES FOR ALL BRIDGES

1. Natural Resource Issues:

A. Construction Restrictions:

Tree Trimming/Clearing: AVOID TREE IMPACTS FROM APRIL 1 TO JULY 31

Migratory Birds: IF BRIDGE WORK IS PROPOSED DURING THE BREEDING SEASON
(APRIL 15 TO AUGUST 1), CONTACT DELDOT ENVIRONMENTAL STUDIES VIA
EMAIL AT DOT_ENVIRONMENTALSTUDIES@DELAWARE.GOV NO MORE THAN 14
DAYS PRIOR TO THE START OF WORK FOR A SURVEY TO DETERMINE IF ACTIVE
NESTS ARE PRESENT. IF THE SURVEY DETECTS NESTING ACTIVITY, THE
FOLLOWING STEPS MUST BE TAKEN TO AVOID NEST DESTRUCTION AND TAKE,
WHICH IS A VIOLATION OF STATE LAW:

1. ONLY PERFORM CONSTRUCTION ACTIVITIES FROM AUGUST 2 TO APRIL
14.

2. ORIF CONSTRUCTION CANNOT BE PERFORMED FROM AUGUST 2 TO APRIL
14, A DETERRENT SUCH AS MESH NETTING MUST BE USED TO BLOCK
ACCESS TO NESTING SITES ON THE UNDERSIDE OF THE BRIDGE(S) IN
ACCORDANCE WITH SPECIAL PROVISION #763623 — NETTING MIGRATORY
BIRD EXCLUSION. THE MATERIAL WOULD NEED TO BE IN PLACE NO
LATER THAN APRIL 14, THE UNDERSIDE OF THE BRIDGE(S) WOULD NEED
TO BE FULLY ENCAPSULATED, AND THE MATERIAL MUST BE LEFT IN
PLACE UNTIL CONSTRUCTION BEGINS.

Bats: IF BRIDGE WORK IS PROPOSED DURING THE BAT ACTIVE SEASON (APRIL

1 TO SEPTEMBER 30), CONTACT DELDOT ENVIRONMENTAL STUDIES VIA EMAIL
AT DOT_ENVIRONMENTALSTUDIES@DELAWARE.GOV NO MORE THAN 14 DAYS
PRIOR TO THE START OF WORK FOR A SURVEY TO DETERMINE IF BATS ARE
PRESENT.

1. ONLY PERFORM BRIDGE CONSTRUCTION ACTIVITIES FROM OCTOBER
1 TO MARCH 31

Nightwork: DIRECT ANY TEMPORARY LIGHTING AWAY FROM SUITABLE BAT
HABITATS (E.G., SURROUNDING TREES)



GENERAL REQUIREMENTS:

1.

As locations are identified they will be submitted to the Environmental Studies Office to
determine if there is any historical significance associated with the location and what if
any cultural compliance documentation and/or approvals are needed. Likewise, natural
resource evaluations will be undertaken to determine permit requirements, RTE issues,
time of year restrictions for bird and/or fisheries resources, etc. No work will take place
until all permits and approvals have been acquired. Notes in the contract document will
specify that no work could begin until written approval is received from the ESO.

All construction debris, excavated material, brush, rocks, and refuse incidental to such
work shall be placed either on shore above the influence of flood waters or on some
suitable dumping ground.

That effort shall be made to keep construction debris from entering adjacent waterways
or wetlands. Any debris that enters those areas shall be removed immediately.

The disposal of trees, brush, and other debris in any stream corridor, wetland, surface
water, or drainage area is prohibited.

DelDOT Environmental Studies Section must be notified if there are any changes to the
project methods, footprint, materials, or designs, to allow the Department to coordinate
with the appropriate resource agencies (COE, DNREC, and SHPO), for approval at
(DOT_EnvironmentalStudies@delaware.gov.

P K ee

Maia Lee

Environmental Specialist II

Environmental Stewardship

Delaware Department of Transportation



SHANTE A. HASTINGS

SECRETARY

STATE OF DELAWARE

DEPARTMENT OF TRANSPORTATION
800 BAY ROAD
P.O. Box 778

DOVER, DELAWARE 19903

RAILROAD STATEMENT
For

State Contract No.: T202607701

Federal Aid No.: ESTP-2026(02)

Bridge Painting, New Castle County, FY27

Project Title:

The following railroad companies maintain facilities within the contract limits:

[] Amtrak [0 Maryland & Delaware
[] csx [0 Norfolk Southern
O Igtea}'ﬁga?]\c/aD%Er\:\{?gf 1 Wilmington & Western
[] East Penn [ Delmarva Central
None
DOT Inventory No.: N/A No. Trains/Day:___N/A __ Passenger Trains (Y / N):_N/A

In accordance with 23 CFR 635, herein is the railroad statement of coordination (check one):

v

No Railroad involvement.

Railroad Agreement unnecessary but railroad flagging required. The contractor shall
follow requirements stated in the DelDOT Maintenance of Railroad Traffic Item in the
Special Provisions. Contractor shall coordinate railroad flagging with the DelDOT
Railroad Coordinator at (302) 659-4087.

Railroad Agreement required. The Contractor cannot begin work until the Agreement is
complete and fully executed. Railroad related work to be undertaken and completed as
required for proper coordination with physical construction schedules. The Contractor
shall follow requirements stated in the DelDOT Maintenance of Railroad Traffic Item in
the Special Provisions. Contractor shall coordinate railroad flagging with the DelDOT
Railroad Coordinator at (302) 659-4087.

Approved As To Form:

@/ % 2/6/2026

DelDOT RailroadCoordinator DATE




AASHTOWare Project™ Version 4.2 ,\\
e
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DelDOT
Delaware Department of Transportation
Quantity Sheet Summary

Proposal ID: T202607701

Project Descripton: Bridge Painting, New Castle County, FY27

NOT TO BE USED FOR BIDDING

Report v1

Item Number Description Unit Quantity
628001 REPAIR OF CONCRETE STRUCTURE BY EPOXY INJECTION LF 150
201000 CLEARING AND GRUBBING LS 1
613002 SILANE-BASED CONCRETE SEALER SF 4200
504001 CRACK AND JOINT SEALING LESS THAN 3/4 INCH WIDE LF 110
801000 MAINTENANCE OF TRAFFIC LS 1
211000 REMOVAL OF STRUCTURES AND OBSTRUCTIONS LS 1
601503 CLEANING BRIDGE SCUPPERS EACH 100
613000 EPOXY CONCRETE SEALER SF 3242
613001 SILICONE-BASED ACRYLIC CONCRETE SEALER SF 36634
616000 CLEANING AND PAINTING EXISTING STEEL LS 1
616003 TESTING AND DISPOSAL OF EXISTING HAZARDOUS STEEL COATING LS 1
763623 NETTING MIGRATORY BIRD EXCLUSION LS 1
802003 ARROW PANELS TYPE C EADY 352
813001 TEMPORARY BARRICADES, TYPE llI LEDY 3120
803001 PROVIDE AND MAINTAIN PORTABLE CHANGEABLE MESSAGE SIGN EADY 300
804001 PROVIDE AND MAINTAIN PORTABLE LIGHT ASSEMBLY (FLOOD LIGHTS) EADY 362
805001 PLASTIC TRAFFIC CONTROL DRUMS EADY 13948

Page: 1 of 2

This page is for information only. Do not use this page to submit a Bid.



AASHTOWare Project™ Version 4.2 Report v1
Y
DelDOT
Delaware Department of Transportation
Quantity Sheet Summary
Proposal ID: T202607701
Project Descripton: Bridge Painting, New Castle County, FY27
NOT TO BE USED FOR BIDDING
Item Number Description Unit Quantity
808002 PROVIDE AND MAINTAIN TRUCK MOUNTED ATTENUATOR, TYPE I EADY 412
810001 TEMPORARY WARNING SIGNS AND PLAQUES EADY 6054
811001 FLAGGER, NEW CASTLE COUNTY HOUR 780
615001 STEEL STRUCTURES LS 1
813002 PEDESTRIAN CHANNELIZING BARRICADE SYSTEM LFDY 400
628507 SHALLOW OVERHEAD CONCRETE SPALL REPAIR SF 100
211500 TREE REMOVAL, 6" TO 15" DIAMETER EACH 5
628011 CRACK SEALING BRIDGE DECKS, APPROACH SLABS, SIDEWALKS, ETC LF 452
763000 INITIAL EXPENSE/DE-MOBILIZATION LS 1
763002 MONTHLY UPDATE SCHEDULE TYPE 1 EAMO 10
806500 TRAFFIC OFFICERS HOUR 200
811013 FLAGGER, NEW CASTLE COUNTY, OVERTIME HOUR 78
Page: 2 of 2

This page is for information only. Do not use this page to submit a Bid.
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