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SECTION 00 11 16

INVITATION TO BID

Sealed bids for OMB/DFM Contract No. MC3511000072, Stockley MAC Center Roof Replacement,
will be received by the State of Delaware, Office of Management and Budget, Division of Facilities
Management, by way of the Bonfire Portal at https://DFM.bonfirehub.com until 1:00 PM local time_ on
July 28, 2026. Bidder bears the risk of late submission.

Bids will be opened and read aloud at 2:00 PM local time on July 28, 2026, at the Haslet Armoryyl22<Martin
Luther King Blvd. S., Dover, DE 19901.

Project includes removing the built-up flat roof down to the existing decking and installing new insulation board
and EPDM roof system. The asphalt roof will be removed and replaced in area shown on'the drawings. Existing
plywood decking will be removed and replaced in the same areas as shingle replagément.

A MANDATORY Pre-Bid Meeting will be held on June 30, 2026, ‘at 10:00 AM local time in the
Maintenance Building Conference Room at 26351 Patriots Way, Georgetown, DE, for the purpose of
establishing the list of subcontractors and to answer questions. Upofl arrival, attendees are to check in at
front desk for directions to pre-bid meeting room. Representatives of each party to any Joint Venture must
attend this meeting. ATTENDANCE OF THIS MEETING ISAAPREREQUISITE FOR BIDDING ON
THIS CONTRACT.

Contract documents may be obtained from the office“of Davis, Bowen & Friedel, Inc., 1 Park Avenue,
Milford, DE 19963, upon receipt of $25.00 per€lectronic set/non-refundable. Checks are to be made payable
to “Davis, Bowen & Friedel, Inc.”

Bidders will not be subject to discrimination/on the basis of race, creed, color, sex, sexual orientation,
gender identity or national origimsin ‘¢onsideration of this award, and Minority Business Enterprises,
Disadvantaged Business Enterptises,”Women-Owned Business Enterprises and Veteran-Owned Business
Enterprises will be afforded full opportiinity to submit bids on this contract. Each bid must be accompanied
by a bid security equivaléntto ten percent of the bid amount and all additive alternates. The successful
bidder must post a performance*bond and payment bond in a sum equal to 100 percent of the contract price
upon execution of the contract. The Owner reserves the right to reject any or all bids and to waive any
informalities therein. The Owner may extend the time and place for the opening of the bids from that
described in the advertis€ment, with not less than two calendar days’ notice by certified delivery, facsimile
machine or other electronic means to those bidders’ receiving plans.

END OF SECTION
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ARTICLE 1:

1.1

1.1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

Georgetown, Delaware

GENERAL
DEFINITIONS

Whenever the following terms are used, their intent and meaning shall be interpreted “as
follows:

STATE: The State of Delaware.
AGENCY: Contracting State Agency as noted on cover sheet.
DESIGNATED OFFICIAL: The agent authorized to act for the Agency.

BIDDING DOCUMENTS: Bidding Documents include the BiddingeRequirements and the
proposed Contract Documents. The Bidding Requirements eonsist of the Advertisement for
Bid, Invitation to Bid, Instructions to Bidders, Suppleméntary Instructions to Bidders (if any),
General Conditions, Supplementary General Conditions,»Géneral Requirements, Special
Provisions (if any), the Bid Form (including the Nons-e6llusion Statement), and other sample
bidding and contract forms. The proposed Contract,Documents consist of the form of
Agreement between the Owner and Contractorjhas well as the Drawings, Specifications
(Project Manual) and all Addenda issued,prier to execution of the Contract.

CONTRACT DOCUMENTS: The%Contract Documents consist of the, Instructions to
Bidders, Supplementary Instruetiensto Bidders (if any), General Conditions, Supplementary
General Conditions, General®Requirements, Special Provisions (if any), the form of agreement

between the Owner and the,Contractor, Drawings (if any), Specifications (Project Manual),
and all addenda.

AGREEMENT #The form of the Agreement shall be AIA Document A101, Standard Form
of Agreement between Owner and Contractor where the basis of payment is a STIPULATED
SUM. Inshe caseWof conflict between the instructions contained therein and the General
Requirements herein, these General Requirements shall prevail.

GENERALREQUIREMENTS (or CONDITIONS): General Requirements (or conditions)
aréjinstructions pertaining to the Bidding Documents and to contracts in general. They
¢ontain, in summary, requirements of laws of the State; policies of the Agency and instructions
to bidders.

SPECIAL PROVISIONS: Special Provisions are specific conditions or requirements peculiar
to the bidding documents and to the contract under consideration and are supplemental to the
General Requirements.  Should the Special Provisions conflict with the General
Requirements, the Special Provisions shall prevail.

ADDENDA: Written or graphic instruments issued by the Owner/Architect prior to the
execution of the contract which modify or interpret the Bidding Documents by additions,
deletions, clarifications or corrections.
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1.11 BIDDER OR VENDOR: A person or entity who formally submits a Bid for the material or
Work contemplated, acting directly or through a duly authorized representative who meets the
requirements set forth in the Bidding Documents.

1.12 SUB-BIDDER: A person or entity who submits a Bid to a Bidder for materials or labor, ot
both for a portion of the Work.

1.13 BID: A complete and properly executed proposal to do the Work for the sums_stipulated
therein, submitted in accordance with the Bidding Documents.

1.14 BASE BID: The sum stated in the Bid for which the Bidder offers toperform the Work
described in the Bidding Documents as the base, to which Work may be:added or from which

Work may be deleted for sums stated in Alternate Bids (if any are required to be stated in the
bid).

1.15 ALTERNATE BID (or ALTERNATE): An amount statedtin the Bid, where applicable, to
be added to or deducted from the amount of the Base Bid if theycorresponding change in the
Work, as described in the Bidding Documents is accepted.

1.16 UNIT PRICE: An amount stated in the Bid, whete applicable, as a price per unit of
measurement for materials, equipment or serfvicesior a portion of the Work as described in the
Bidding Documents.

1.17 SURETY: The corporate body whichyis béund with and for the Contract, or which is liable,

and which engages to be responsibléyforithe Contractor's payments of all debts pertaining to
and for his acceptable perforfiance of the Work for which he has contracted.

1.18 BIDDER'S DEPOSIT:{The security designated in the Bid to be furnished by the Bidder as a
guaranty of good faith,to'enterinto a contract with the Agency if the Work to be performed or
the material or eq@iipment to be furnished is awarded to him.

1.19 CONTRACT: Thegyritten agreement covering the furnishing and delivery of material or
work tode performed.

1.20 CONTRACTOR: Any individual, firm or corporation with whom a contract is made by the
Agency.
1.21 SUBCONTRACTOR: An individual, partnership or corporation which has a direct contract

with a contractor to furnish labor and materials at the job site, or to perform construction labor
and furnish material in connection with such labor at the job site.

122 CONTRACT BOND: The approved form of security furnished by the contractor and his
surety as a guaranty of good faith on the part of the contractor to execute the work in
accordance with the terms of the contract.

1.23 CUSTOM FABRICATION: As defined in 29 Del. C. § 6902, the term “custom
fabrication” means the offsite fabrication, assembly, or other production of non-standard
goods or materials, including components, fixtures or parts thereof, specifically for a public
works project. Such goods and materials shall include those used in the following trades or
systems: (1) Plumbing or pipe fitting systems, including heating, ventilating, air-conditioning,
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refrigeration systems, sheet metal or other duct systems; (2) Electrical systems; (3) Mechanical
insulation work; (4) Ornamental iron work; and (5) Commercial signage that does not attempt
or appear to direct the movement of traffic on highways or roadways or interfere with, imitate,
or resemble any official traffic sign, signal or device.

ARTICLE 2: BIDDER'S REPRESENTATION

2.1 PRE-BID MEETING

2.1.1 A pre-bid meeting for this project will be held at the time and place designated. Attendance
at this meeting is a pre-requisite for submitting a Bid, unless this requirement is specifically
waived elsewhere in the Bid Documents.

2.2 By submitting a Bid, the Bidder represents that:

2.2.1 The Bidder has read and understands the Bidding Documents and that the Bid is made in
accordance therewith.

222 The Bidder has visited the site, become familiar with”existing conditions under which the
Work is to be performed, and has correlated, the Bidder’s personal observations with the
requirements of the proposed Contract Docdments.

2.2.3 The Bid is based upon the materials, equipment, and systems required by the Bidding
Documents without exception.

2.3 JOINT VENTURE REQUIREMENTS

2.3.1 For Public Works Confracts, each Joint Venturer shall be qualified and capable to complete
the Work with their own forces.

232 Included with theBid submission, and as a requirement to bid, a copy of the executed Joint
Venture Agreementishall be submitted and signed by all Joint Venturers involved.

233 All requiréd Bid Bonds, Performance Bonds, Material and Labor Payment Bonds must be
executed by both Joint Venturers and be placed in both of their names.

234 All required insurance certificates shall name both Joint Venturers.

2.3.5 Both Joint Venturers shall sign the Bid Form.

2(3.6 Both Joint Venturers shall include their Federal E.I. Number with the Bid.

2.3.7 In the event of a mandatory Pre-bid Meeting, each Joint Venturer shall have a representative
in attendance.

2.3.8 Due to exceptional circumstances and for good cause shown, one or more of these provisions
may be waived at the discretion of the State.

2.4 ASSIGNMENT OF ANTITRUST CLAIMS

00 21 13\ Instructions to Bidders 0586B064.K01
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24.1 As consideration for the award and execution by the Owner of this contract, the Contractor
hereby grants, conveys, sells, assigns and transfers to the State of Delaware all of its right, title
and interests in and to all known or unknown causes of action it presently has or may now or
hereafter acquire under the antitrust laws of the United States and the State of Delaware,
relating to the particular goods or services purchased or acquired by the Owner pursuant 46
this contract.

ARTICLE 3: BIDDING DOCUMENTS

3.1 COPIES OF BID DOCUMENTS

3.1.1 Bidders may obtain complete sets of the Bidding Doeeuments / from the
Architectural/Engineering firm designated in the Advertisement ot Invitation to Bid in the
number and for the deposit sum, if any, stated therein.

3.1.2 Bidders shall use complete sets of Bidding Documents for preparation of Bids. The issuing
Agency nor the Architect assumes no responsibility forerrors or misinterpretations resulting
from the use of incomplete sets of Bidding Documents:

3.13 Any errors, inconsistencies or omissions discovered, shall be reported to the Architect
immediately.
3.14 The Agency and Architect may make copies of'the Bidding Documents available on the above

terms for the purpose of obtaining Bids onthe Work. No license or grant of use is conferred
by issuance of copies of the Bidding'Documents.

32 INTERPRETATION OR.CORRECTION OF BIDDING DOCUMENTS

321 The Bidder shall carefully, study and compare the Bidding Documents with each other, and
with other workb€ing bid concurrently or presently under construction to the extent that it
relates to the Worksfor which the Bid is submitted, shall examine the site and local conditions,
and shall report anyyefrors, inconsistencies, or ambiguities discovered to the Architect.

322 Bidders ‘or” Sub-bidders requiring clarification or interpretation of the Bidding Documents
shall make @written request to the Architect at least seven days prior to the date for receipt of
Bids. Interpretations, corrections and changes to the Bidding Documents will be made by
written Addendum. Interpretations, corrections, or changes to the Bidding Documents made
in any other manner shall not be binding.

323 The apparent silence of the specifications as to any detail, or the apparent omission from it of
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and only material and workmanship of the first quality are
to be used. Proof of specification compliance will be the responsibility of the Bidder.

324 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay
for all permits, labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the proper
execution and completion of the Work.

325 The Owner will bear the costs for all impact and user fees associated with the project.
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33

33.1

Georgetown, Delaware

SUBSTITUTIONS

The materials, products and equipment described in the Bidding Documents establish a
standard of quality, required function, dimension, and appearance to be met by any proposéd
substitution. The specification of a particular manufacturer or model number is not intended
to be proprietary in any way. Substitutions of products for those named will be conSidered,
providing that the Vendor certifies that the function, quality, and performance charactefistics
of the material offered is equal or superior to that specified. It shall be(thesBidder's
responsibility to assure that the proposed substitution will not affect the intentyof the design,
and to make any installation modifications required to accommodate the substitution.

332 Requests for substitutions shall be made in writing to the Architectiat least ten days prior to
the date of the Bid Opening. Such requests shall include ag€omplete description of the
proposed substitution, drawings, performance and test datas“explanation of required
installation modifications due the substitution, and any otheg information necessary for an
evaluation. The burden of proof of the merit of the proposed substitution is upon the proposer.
The Architect’s decision of approval or disapprovalghall bexfinal. The Architect is to notify
Owner prior to any approvals.

333 If the Architect approves a substitution priof to thie,receipt of Bids, such approval shall be set
forth in an Addendum. Approvals madeyin'‘any other manner shall not be binding.

334 The Architect shall have no obligationto consider any substitutions after the Contract award.

34 ADDENDA

34.1 Addenda will be mailed or delivered to all who are known by the Architect to have received
a complete set of the BiddingdDocuments.

342 Copies of Addenda will be made available for inspection wherever Bidding Documents are
on file forthat purpese.

343 No _Addenda will be issued later than 2 calendar days prior to the date for receipt of Bids
except an Addendum withdrawing the request for Bids or one which extends the time or
changes the location for the opening of bids.

344 Each bidder shall ascertain prior to submitting his Bid that they have received all Addenda
issued, and shall acknowledge their receipt in their Bid in the appropriate space. Not
acknowledging an issued Addenda could be grounds for determining a bid to be non-
responsive.

ARTICLE 4: BIDDING PROCEDURES

4.1 PREPARATION OF BIDS

4.1.1 Submit the bids on the Bid Forms included with the Bidding Documents.

4.1.2 Submit the original Bid Form for each bid. Bid Forms may be removed from the project
manual for this purpose.
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413

4.14

4.1.6

4.1.10

4.1.11

4.2

4.2.1

Execute all blanks on the Bid Form in a non-erasable medium (typewriter or manually in ink).

Where so indicated by the makeup on the Bid Form, express sums in both words and figures,
in case of discrepancy between the two, the written amount shall govern.

Interlineations, alterations or erasures must be initialed by the signer of the Bid.

BID ALL REQUESTED ALTERNATES AND UNIT PRICES, IF ANY. If there 1S/no
change in the Base Bid for an Alternate, enter “No Change”. The Contracter,is responsible
for verifying that they have received all addenda issued during the bidding period. Work
required by Addenda shall automatically become part of the Contract,

Make no additional stipulations on the Bid Form and do not gualifyi.the Bid in any other
manner.

Each copy of the Bid shall include the legal name of thé,Bidden and a statement whether the
Bidder is a sole proprietor, a partnership, a corporation; or any legal entity, and each copy shall
be signed by the person or persons legally authorized to'bind the Bidder to a contract. A Bid
by a corporation shall further give the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall haye a current Power of Attorney attached,
certifying agent's authority to bind the Bidder.

Bidder shall complete the Non-Collusion*Statement form included with the Bid Forms and
include it with their Bid.

In the construction of all,Public Works projects for the State of Delaware or any agency
thereof, preference in employment of laborers, workers or mechanics shall be given to bona
fide legal citizens of the State who have established citizenship by residence of at least 90 days
in the State.

Each bidder shall include a signed Affidavit for the Bidder certifying compliance with OMB
Regulation 4104 - “Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on “Large Public Works Projects.” “Large Public Works” is based upon
th¢ current“threshold required for bidding Public Works as set by the Purchasing and
Contracting Advisory Council.

BID SECURITY

All bids shall be accompanied by a deposit of either a good and sufficient bond to the agency
for the benefit of the agency, with corporate surety authorized to do business in this State, the
form of the bond and the surety to be approved by the agency, or a security of the bidder
assigned to the agency, for a sum equal to at least 10% of the bid plus all add alternates, or in
lieu of the bid bond a security deposit in the form of a certified check, bank treasurer’s check,
cashier’s check, money order, or other prior approved secured deposit assigned to the State.
The bid bond need not be for a specific sum, but may be stated to be for a sum equal to 10%
of the bid plus all add alternates to which it relates and not to exceed a certain stated sum, if
said sum is equal to at least 10% of the bid. The Bid Bond form used shall be the standard
OMB form (attached). The bid bond may be an electronic bond and need not be transmitted
as a paper document.
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422

423

43

43.1

432

4.4

44.1

4.5

Georgetown, Delaware

The Agency has the right to retain the bid security of Bidders to whom an award is being
considered until either a formal contract has been executed and bonds have been furnished or
the specified time has elapsed so the Bids may be withdrawn or all Bids have been rejected.

In the event of any successful Bidder refusing or neglecting to execute a formal contract and
bond within 20 days of the awarding of the contract, the bid bond or security deposited bysthe
successful bidder shall be forfeited.

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of thesDelaware Code, each
Bidder shall submit with their Bid a completed List of Sub-Contracters included with the Bid
Form. NAME ONLY ONE SUBCONTRACTOR FOR EACH*TRADE. The bidder must
list in each category the full name and address (City & State)sofithe sub-contractor that
the Bidder will be using to perform the work and provide‘material for that subcontractor
category. Should the Bidder’s listed subcontracton, intend to provide any of their
subcontractor category of work through a third-tiér contraetor, the Bidder shall list that
third-tier contractor’s full name and address (City, & State). If the Bidder intends to
perform any category of work itself, it_must list, its full name and address. For
clarification, if the Bidder intends to perform the work themselves, the Bidder may not
insert “not applicable”, “N/A”, “self” oganything other than its own full name and address
(City & State). To do so shall cause the bid to be rejected. In addition, the failure to
produce a completed subcontractor list with the bid submittal shall cause the bid to be
rejected. If you have more thansthreey(3 ) third-tier contractors to report in any subcontractor
category, print out additional page($) containing the appropriate category, complete the rest
of your list of third-tier eontractors for that category, notate the addition in parentheses as
(CONTINUATION) rext to'the subcontractor category and an asterisk (*) next to any
additional third-tier entractors, and submit it with your bid.

It is the responsibility of the Contractor to ensure that their Subcontractors are in compliance
with the provisionsfof this law. Also, if a Contractor elects to list themselves as a
Subconttactor for any category, they must specifically name themselves on the Bid Form and
be able tofdocument their capability to act as Subcontractor in that category in accordance
with thisilaw.

AFFIDAVIT OF CONTRACTOR QUALIFICATIONS

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code,
each Bidder shall submit with their Bid the Affidavit of Contractor Qualifications
certifying that the Bidder will abide by the contractor’s qualifications outlined in the
construction bid specifications for the duration of the contract term. After a contract has
been awarded the successful bidder shall not substitute another subcontractor whose name
was submitted on the Subcontractor Form except for the reasons in the statute and not
without written consent from the awarding agency. Failure to utilize the subcontractors on
the list will subject the successful bidder to penalties as outlined in the General
Requirements Section 5.2 of the contract.

AFFIDAVIT OF CRAFT TRAINING COMPLIANCE
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Page 8



Stockley Center

Stockley MAC Center Roof Replacement

Georgetown, Delaware MC3511000072

4.5.1

In accordance with Title 29, Chapter 69, Section 6962(c)(13) of the Delaware Code,
contractors and subcontractors must provide craft training for journeyman and apprentice
levels if all of the following apply:

A. A project meets the prevailing wage requirement under Title 29, Chapter 69,
Section 6960 of the Delaware Code.

B. The contractor employs 10 or more total employees.

C. The project is not a federal highway project

Failure to provide required craft training on the project may subject the successful
contractor and/or subcontractor(s) to penalties as outlined in Title 29, Chapter{69, Section
6962(c)(13) of the Delaware Code.

Bidders shall submit the Affidavit of Craft Training Compliatice prior to contract
execution.

4.6 EQUALITY OF EMPLOYMENT OPPORTUNITY ON,PUBLRIC"'WORKS

4.6.1 During the performance of this contract, the contractoragrees as follows:

A. The Contractor will not discriminategagainst any employee or applicant for
employment because of race, creed, seX, ¢olor, sexual orientation, gender identity or
national origin. The Contractor will take affirmative action to ensure the applicants
are employed, and that employees are treated during employment, without regard to
their race, creed, sex, colorjsexual orientation, gender identity or national origin.
Such action shall includey but not be limited to, the following: Employment,
upgrading, demotion ‘or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places
availableftoyemployees and applicants for employment notices to be provided by the
contracting agency setting forth this nondiscrimination clause.

B. The/Contractor will, in all solicitations or advertisements for employees placed by or
on’ behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
grientation, gender identity or national origin."

4.7 PREVAILING WAGE REQUIREMENT

4.7.1 Wage Provisions: For renovation and new construction projects whose costs exceed the
thresholds contained in Delaware Code, Title 29, Section 6960, the minimum wage rates for
various classes of laborers and mechanics shall be as determined by the Department of Labor,
Division of Industrial Affairs of the State of Delaware.

4.7.2 The employer shall pay all mechanics and labors employed directly upon the site of work, or
engaged in custom fabrication work, as that term is defined in Article 1.23 herein and as also
as defined in 29 Del. C § 6902 and described in 29 Del. C. § 6960(b), regardless of where the
work is performed, unconditionally and not less often than once a week and without
subsequent deduction or rebate on any account, the full amounts accrued at time of payment,
computed at wage rates not less than those stated in the specifications, regardless of any
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contractual relationship which may be alleged to exist between the employer and such laborers
and mechanics.

473 As per 29 Del. C. § 6960(b), the scale of the wages to be paid must be posted by the employer
in a prominent and easily accessible place at the site of the work. There may be withheld from
the employer so much of accrued payments as may be considered necessary by the
Department of Labor to pay laborers and mechanics employed by the employer the difference
between the rates of wages required by the contract to be paid laborers and mechanics'én thé
work and rates of wages received by such laborers and mechanics to be remittedyto the
Department of Labor for distribution upon resolution of any claims.

4.7.4 Every contract based upon these specifications shall contain a stipulation that sworn payroll
information, as required by the Department of Labor, be furnished Weekly. The Department
of Labor shall keep and maintain the sworn payroll information f6ria petiod of 6 months from
the last day of the work week covered by the payroll.

4.8 SUBMISSION OF BIDS

4.8.1 Enclose the Bid, the Bid Security, and any other docungents required to be submitted with the
Bid in a sealed opaque envelope. Address_the envelope to the party receiving the Bids.
Identify with the project name, project numper, and the Bidder's name and address. If the Bid
is sent by mail, enclose the sealed envelgpeiin a separate mailing envelope with the notation
"BID ENCLOSED" on the face thereof. The State is not responsible for the opening of bids
prior to bid opening date and timethatiare not properly marked.

4.8.2 Deposit Bids at the designated location prior to the time and date for receipt of bids indicated
in the Advertisement for Bids. ‘Bids'received after the time and date for receipt of bids will be
marked “LATE BID” dand returned.

4.8.3 Bidder assumes fitll responsibility for timely delivery at location designated for receipt of bids.
4.84 Oral, telephenic or telegraphic bids are invalid and will not receive consideration.
4.8.5 Withdrawal Bids may be resubmitted up to the date and time designated for the receipt of Bids,

provided that they are then fully in compliance with these Instructions to Bidders.
4.9 MODIFICATION OR WITHDRAW OF BIDS

4.9.1 Prior to the closing date for receipt of Bids, a Bidder may withdraw a Bid by personal request
and by showing proper identification to the Architect. A request for withdraw by letter or fax,
if the Architect is notified in writing prior to receipt of fax, is acceptable. A fax directing a
modification in the bid price will render the Bid informal, causing it to be ineligible for
consideration of award. Telephone directives for modification of the bid price shall not be
permitted and will have no bearing on the submitted proposal in any manner.

49.2 Bidders submitting Bids that are late shall be notified as soon as practicable and the bid shall
be returned.
493 A Bid may not be modified, withdrawn or canceled by the Bidder during a thirty (30) day

period following the time and date designated for the receipt and opening of Bids, and Bidder
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ARTICLE 5:

5.1

52

521

522

523

524

525

so agrees in submitting their Bid. Bids shall be binding for 30 days after the date of the Bid
opening.

CONSIDERATION OF BIDS
OPENING/REJECTION OF BIDS

Unless otherwise stated, Bids received on time will be publicly opened and will be readhalouds
An abstract of the Bids will be made available to Bidders.

The Agency shall have the right to reject any and all Bids. A Bid notfaccompanied by a
required Bid Security or by other data required by the Bidding Documents)or a Bid which is
in any way incomplete or irregular is subject to rejection.

If the Bids are rejected, it will be done within thirty (30) calendar day.of the Bid opening.
COMPARISON OF BIDS

After the Bids have been opened and read, the bid*prices will be compared and the result of
such comparisons will be made available to the public.“Comparisons of the Bids may be based
on the Base Bid plus desired Alternates. Thé Agency shall have the right to accept Alternates
in any order or combination.

The Agency reserves the right to waive te€hnicalities, to reject any or all Bids, or any portion
thereof, to advertise for new Bids, to,proceed to do the Work otherwise, or to abandon the
Work, if in the judgment of the Agency’or its agent(s), it is in the best interest of the State.

An increase or decreas¢ in theyquantity for any item is not sufficient grounds for an increase
or decrease in the Unit Price.

The prices quoted.are to be those for which the material will be furnished F.O.B. Job Site and
include all charges'that may be imposed during the period of the Contract.

No qualifying letter or statements in or attached to the Bid, or separate discounts will be
cofisidered in determining the low Bid except as may be otherwise herein noted. Cash or
separate discounts should be computed and incorporated into Unit Bid Price(s).

53 DISQUALIFICATION OF BIDDERS

5.3.1 An agency shall determine that each Bidder on any Public Works Contract is responsible
before awarding the Contract. Factors to be considered in determining the responsibility
of a Bidder include:

A. The Bidder’s financial, physical, personnel or other resources including
Subcontracts;

B. The Bidder’s record of performance on past public or private construction projects,
including, but not limited to, defaults and/or final adjudication or admission of
violations of the Prevailing Wage Laws in Delaware or any other state;
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C. The Bidder’s written safety plan;
D. Whether the Bidder is qualified legally to contract with the State;
E. Whether the Bidder supplied all necessary information concerning Ats

responsibility; and,

F. Any other specific criteria for a particular procurement, which an agency. may
establish; provided however, that, the criteria be set forth in the Invitatiensto Bid
and is otherwise in conformity with State and/or Federal law.

532 If an agency determines that a Bidder is nonresponsive and/or"montesponsible, the
determination shall be in writing and set forth the basis for the détermination. A copy of
the determination shall be sent to the affected Bidder within five)(5)working days of said
determination.

533 In addition, any one or more of the following causes may, be considered as sufficient for the
disqualification of a Bidder and the rejection of their/Bid or'Bids.

53.3.1 More than one Bid for the same Contract from an indiyidual, firm or corporation under the
same or different names.

5332 Evidence of collusion among Bidders.

5333 Unsatisfactory performance record asievidenced by past experience.

5334 If the Unit Prices are obvieuslytunbalanced either in excess or below reasonable cost analysis
values.

5.3.3.5 If there are any” unauthorized additions, interlineation, conditional or alternate bids or

irregularities of any kind which may tend to make the Bid incomplete, indefinite or ambiguous
as to its meaning.

53.3.6 If the.Bid{is not accompanied by the required Bid Security and other data required by the
Bidding Documents.

5337 If any exceptions or qualifications of the Bid are noted on the Bid Form.

5.4 ACCEPTANCE OF BID AND AWARD OF CONTRACT

54.1 A formal Contract shall be executed with the successful Bidder within twenty (20) calendar

days after the award of the Contract.

SA42 Per Section 6962(d)(13)a., Title 29, Delaware Code, “The contracting agency shall award
any public works contract within thirty (30) days of the bid opening to the lowest
responsive and responsible Bidder, unless the Agency elects to award on the basis of best
value, in which case the election to award on the basis of best value shall be stated in the
Invitation To Bid. Any public school district and its board shall award public works
contracts in accordance with this section’s requirements except it shall award the contract
within 60 days of the bid opening.”
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54.3 Each Bid on any Public Works Contract must be deemed responsive by the Agency to be
considered for award. A responsive Bid shall conform in all material respects to the
requirements and criteria set forth in the Contract Documents and specifications.

544 The Agency shall have the right to accept Alternates in any order or combination, and‘te
determine the low Bidder on the basis of the sum of the Base Bid, plus accepted Altesfiates.

5.4.5 The successful Bidder shall execute a formal contract, submit the requirgéd lasurance
Certificate, and furnish good and sufficient bonds, unless specifically waived,in the General
Requirements, in accordance with the General Requirement, within twenty (20) days of
official notice of contract award. The successful Bidder shall providesat least two business
days prior to contract execution, copies of the Employee Drug Testing Program for the Bidder
and all listed Subcontractors. Bonds shall be for the benefit of thevAgéncy with surety in the
amount of 100% of the total contract award. Said Bonds shall be conditioned upon the faithful
performance of the contract. Bonds shall remain in affect forperiod of two (2) years after the
date of the Certificate of Final Payment.

5.4.6 If the successful Bidder fails to execute the réquired Contract, Bond and all required
information, as aforesaid, within twenty (20) calendar'days after the date of official Notice of
the Award of the Contract, their Bid guaranty shall immediately be taken and become the
property of the State for the benefit of the Agency as liquidated damages, and not as a
forfeiture or as a penalty. Award will thembe made to the next lowest qualified Bidder of the
Work or readvertised, as the Agency may decide.

54.7 Each bidder shall supply withfits bidjits‘taxpayer identification number (i.e., federal employer
identification number or social'security number) and should the vendor be awarded a contract,
such vendor shall provide to the ‘agency the taxpayer identification license numbers of such
subcontractors. Such numbers shall be provided on the later of the date on which such
subcontractor is zéquiredyto be identified or the time the contract is executed. The successful
Bidder shall provide tojthe agency to which it is contracting, within 30 days of entering into
such public works ¢ontract, copies of all Delaware Business licenses of subcontractors and/or
independent/contractors that will perform work for such public works contract. However, if
a subcontractor or independent contractor is hired or contracted more than 20 days after the
Bidder entered the public works contract the Delaware Business license of such subcontractor
orindependent contractor shall be provided to the agency within 10 days of being contracted
or hired.

5.4.8 The Bid Security shall be returned to the successful Bidder upon the execution of the formal
contract. The Bid Securities of unsuccessful bidders shall be returned within thirty (30)
calendar days after the opening of the Bids.

ARTICLE 6: POST-BID INFORMATION
6.1 CONTRACTOR’S QUALIFICATION STATEMENT
6.1.1 Bidders to whom an award of a Contract is under consideration shall, if requested by the

Agency, submit a properly executed AIA Document A305, Contractor’s Qualification
Statement, unless such a statement has been previously required and submitted.
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6.2 Bidders to whom an award of a Contract has been made must produce their Delaware Business
License before the Contract can be executed.

ARTICLE 7: PERFORMANCE BOND AND PAYMENT BOND

7.1 BOND REQUIREMENTS

7.1.1 The cost of furnishing the required Bonds, that are stipulated in the Bidding Documents, shall
be included in the Bid.
7.1.2 If the Bidder is required by the Agency to secure a bond from other than the Bidder’s usual

sources, changes in cost will be adjusted as provide in the Contract Documents.

7.1.3 The Performance and Payment Bond forms used shall be the standards@MB forms (attached).
The Performance Bond and/or the Payment Bond may be electronic bonds and need not be
transmitted as paper documents.

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1  The bonds shall be dated on or after the date of the Contragt.

7.2.2 The Bidder shall require the attorneyin-fact,who executes the required bonds on behalf of the
surety to affix a certified and current copy of'the power of attorney.

ARTICLE 8: FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
8.1 Unless otherwise requited in the Bidding Documents, the Agreement for the Work will be

written on AIA Doeument#A101, Standard Form of Agreement Between Owner and
Contractor Wher€ the Basis of Payment is a Stipulated Sum.

END OF SECTION
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MC3511000072
STOCKLEY MAC CENTER ROOF REPLACEMENT
STOCKLEY CENTER
GEORGETOWN, DELAWARE

SECTION 00 41 13

BID FORM

For Bids Due: To: State of Delaware
Division of Facilities Management
122 Martin Luther King Jr. Blvd South
Dover, DE 19901

Name of Bidder:

Delaware Business License No.: Taxpayer ID No.:

(Other License Nos.):

Phone No.: ( ) - Fax No.: ( ) -

The undersigned, representing that he has read and understands the Bidding Documents and that this bid is made in accordance therewith,
that he has visited the site and has familiarized himself with the local conditiens under which the Work is to be performed, and that his
bid is based upon the materials, systems and equipment describediimsthe Bidding Documents without exception, hereby proposes and
agrees to provide all labor, materials, plant, equipment, supplies,transport and other facilities required to execute the work described by
the aforesaid documents for the lump sum itemized below;

$

($ )

ALLOWANCES
Allowances conform to applicable project specifi¢ation section. Refer to specifications for a complete description.

Allowance No. 1: Provide an allowanceof $50,000.00 for unforeseen conditions. acknowledged

ALTERNATES
Alternates conforn?’to applieable project specification section. Refer to specifications for a complete description of the following
Alternates.

ALTERNATE NO. 1: Replace the pool house building roof as shown on AD-801 and A-801.

$

ALTERNATE NO. 2: Replace the underlayment and shingles on the cupola roof as shown on AD-802 and A-802.

$
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MC3511000072
STOCKLEY MAC CENTER ROOF REPLACEMENT
STOCKLEY CENTER
GEORGETOWN, DELAWARE

ALTERNATE NO. 3: Replace the underlayment and shingles on remaining dormers and cupola connector as shown on 03

and A-803.

N\
&
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MC3511000072
STOCKLEY MAC CENTER ROOF REPLACEMENT
STOCKLEY CENTER
GEORGETOWN, DELAWARE

BID FORM

I/We acknowledge Addendums numbered and the price(s) submitted include any cost/schedule impact they'may have:
This bid shall remain valid and cannot be withdrawn for thirty (30) days from the date of opening of bids (60 day§*¥for Seho6! Districts
and Department of Education), and the undersigned shall abide by the Bid Security forfeiture provisions. BidiSeeurity is attached to
this Bid.

The Owner shall have the right to reject any or all bids, and to waive any informality or irregularity insany bid received.

This bid is based upon work being accomplished by the Sub-Contractors named on the list attached tofthis bid.

Should I/We be awarded this contract, I/We pledge to achieve substantial completion of allithe'Work within calendar days of
the Notice to Proceed.

The undersigned represents and warrants that he has complied and shall comply with all req@irements of local, state, and national laws;
that no legal requirement has been or shall be violated in making or accepting this bid, in awarding the contract to him or in the
prosecution of the work required; that the bid is legal and firm; that he has not, ditectly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken action in restraint of free{competitive bidding.

Upon receipt of written notice of the acceptance of this Bid, the Biddershall;*within twenty (20) calendar days, execute the agreement
in the required form and deliver the Contract Bonds, and Insurance Certificates, required by the Contract Documents.

I'am / We are an Individual / a Partnership / a Corporation

By Trading as
(Individual’s / General Partner’s / Corporate Name)

(State of Corporation)

Business Address:

Witness: By:
( Authorized Signature )

(SEAL)

(Title )
Date:

ATTACHMENTS
Sub-Contractor List
Non-Collusion Statement
Affidavit of Employee Drug Testing Program
Affidavit of Contractor Qualifications
Bid Security
(Others as Required by Project Manuals)
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MC3511000072
STOCKLEY MAC CENTER ROOF REPLACEMENT
STOCKLEY CENTER
GEORGETOWN, DELAWARE

BID FORM

SUBCONTRACTOR LIST

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b of the Delaware Code, the following subcontractor listing must accompany any bid submittal. The bidder must list
in each category the full name and address (City & State) of the sub-contractor that the bidder will be using to performythe work and provide material for that subcontractor
category. Should the bidder’s listed subcontractor intend to provide any of their subcontractor category of woik through a third-tier contractor, the bidder shall list that third-tier
contractor’s full name and address (City & State). If the bidder intends to perform any category of work'itself, it' must list its full name and address. For clarification, if the
bidder intends to perform the work themselves, the bidder may not insert “not applicable”, “N/A”, “self’ oranything other than its own full name and address (City & State). To
do so shall cause the bid to be rejected. In addition, the failure to produce a completed subcontractor list with the bid submittal shall cause the bid to be rejected. If you have more
than three (3) third-tier contractors to report in any subcontractor category, print out additional page(s) containing the appropriate category, complete the rest of your list of third-
tier contractors for that category, notate the addition in parentheses as (CONTINUATION) next to the subcontractor category and an asterisk (*) next to any additional third-tier
contractors, and submit it with your bid.

Subcontractor Category Subcontractor Address (City & State) Subcontractors tax-payer ID #
or Delaware Business license #

0041 13\ Bid Form 0586B064.K01
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MC3511000072
STOCKLEY MAC CENTER ROOF REPLACEMENT
STOCKLEY CENTER
GEORGETOWN, DELAWARE

BID FORM
NON-COLLUSION STATEMENT

This is to certify that the undersigned bidder has neither directly nor indirectly, entered into any agreement{ participated in any collusion
or otherwise taken any action in restraint of free competitive bidding in connection with this proposal submitted this date (zo the Office
of Management and Budget, Division of Facilities Management).

All the terms and conditions of MC3511000072 have been thoroughly examined and are undefstoad.

NAME OF BIDDER:

AUTHORIZED REPRESENTATIVE
(TYPED):

AUTHORIZED REPRESENTATIVE
(SIGNATURE):

TITLE:

ADDRESS OF BIDDER:

E-MAIL:

PHONE NUMBER:

Sworn to and Subseribed before me this day of 20

My Commission expires . NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MC3511000072
STOCKLEY MAC CENTER ROOF REPLACEMENT
STOCKLEY CENTER
GEORGETOWN, DELAWARE

AFFIDAVIT
OF
EMPLOYEE DRUG TESTING PROGRAM

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on Large Public Wotks Prejeets requires

that Contractors and Subcontractors implement a program of mandatory drug testing for Employees who work on lsarge Public Works
Contracts funded all or in part with public funds.

We hereby certify that we have in place or will implement during the entire term of the contractaMandatory Drug Testing Program
for our employees on the jobsite, including subcontractors, that complies with this regulations

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:
Sworn to and Subscribed before mesthis day of 20
My Commission expires . NOTARY PUBLIC
THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
0586B064.K01 Bid Form /00 41 13
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We hereby certify that we will abide by the contractor’s qualifications outlined in the construction bid specifications®on the duration

of the contract term.

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF FACILITIES MANAGEMENT
CONTRACT #MC3511000072
STOCKLEY MAC CENTER ROOF REPLACEMENT
STOCKLEY CENTER
GEORGETOWN, DELAWARE

AFFIDAVIT
OF
CONTRACTOR QUALIFICATIONS

In accordance with Title 29, Chapter 69, Section 6962(d)(10)b.3 of the Delaware Code, after a contraetshasybeen/awarded the

successful bidder shall not substitute another subcontractor whose name was submitted on the Subedntractor Form except for the
reasons in the statute and not without written consent from the awarding agency. Failure to utilize;the\$ubcontractors on the list will

subject the successful bidder to penalties as outlined in the General Requirements Section 5.2¢0f the contract.

Contractor Name:

Contractor Address:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

Sworn to and Subscribed before me‘this

day of

My Commission expires

20

. NOTARY PUBLIC

THIS PAGE MUST BE SIGNED AND NOTARIZED FOR YOUR BID TO BE CONSIDERED.
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BID BOND
TO ACCOMPANY PROPOSAL

(Not necessary if security is used)

KNOW ALL MEN BY THESE PRESENTS That:

of in the County of
and State of as Principal, and
of in the County of
and State of as Surety, legally authorized to do business in the  Statéyof=Pelaware
(“State™), are held and firmly unto the State in the sum of
Dollars ($ ), or percent not'to exceed
Dollars ($ )

of amount of bid on Contract No. MC3511000072 to be paid to the State for the use and benefit of Office of
Management and Budget, Division of Facilities Management for which payment well’and truly to be made,
we do bind ourselves, our and each of our heirs, executors, administrators, and Successors, jointly and severally
for and in the whole firmly by these presents.

NOW THE CONDITION OF THIS OBLIGATION IS SUGH That if the above bonded Principal
who has submitted to the n Office of Management and Budget®Division of Facilities Management a certain
proposal to enter into this contract for the furnishing of certain miaterial and/or services within the State, shall
be awarded this Contract, and if said Principal shall well'and'tculy’enter into and execute this Contract as may
be required by the terms of this Contract and approvedsbysthe,Office of Management and Budget, Division of
Facilities Management this Contract to be entered into Within twenty days after the date of official notice of
the award thereof in accordance with the terms, 6t said proposal, then this obligation shall be void or else to be
and remain in full force and virtue.

Sealed with seal and dated this day of in the year of our Lord two
thousand and 204 ).

SEALED, AND DELIVERED IN THE
PreSence of

Name of Bidder (Organization)

(orporate By:
Seal Authorized Signature
Attest
Title
Name of Surety
Witness: By:
Title
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SECTION 00 52 13

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The contract to be utilized on this project shall be the “Standard Form of Agreement Between O\%%
1

Contractor” AIA Document A101-2017, including AIA Document A101 — 2017 Exhibit A
Supplements to A101-2017 and Exhibit A and the State of Delaware’s General Requirements%

<2C)

&
Q\
Q
e

O

O&
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=1 AIA Document A101° - 2017

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the « » day of « »in the year «»

(In words, indicate day, month and year.)
BETWEEN the Owner: . @amho P Boment
(Name, legal status, address and other information) added in on

s
needed f s jcompletion.
The also have
rev ext of the
o A standard form.

and the Contractor: text is available from
(Name, legal status, address and other information) and should be

ment has important
sequences.

on with an

is encouraged with
to its completion

ies should complete
, Exhibit A,
and Bonds,

for the following Project:
(Name, location and detailed description)

, General
of the Contract
uction, 1is

The Architect:

(Name, legal status, address and otN

The Owner and

ELECTRONIC COPYING of any

portion of this AIA® Document
\5 to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to ex€cution of this Agreement, other-documents listed
in this Agreement, and Modifications issued after execution of this A@reement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreefnent oweated herein. The Contract.represents the
entire and integrated agreement between the parties herete,and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the&ﬁract Documents, other than a Modification, appears in
Atticle 9. w 3

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT-AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.) ¥

\
[« »] The datewof this Agreement.
[« »] Addateset forth in a notice to proceed issued by the Owner.

[« 2] l%lished as follows:

(Insert a date or a means to determine the date of commencement of the Work.)
«»

If andaté of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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[« »] Notlater than « » ( « » ) calendar days from the date of commencement of the Work.
[« »] By the following date: « »

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

~N 7

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liqui‘@zed damages,
if any, shall be assessed as set forth in Section 4.5. (

ARTICLE 4 CONTRACT SUM ) "
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contracten’s performance of the
Contract. The Contract Sum shall be « » ($ « » ), subject to additions and deductions’as provlcied in the Contract
Documents. r

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum: 4

Item Price
y N

§ 4.2.2 Subject to the conditions noted below, the following alterna ay be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Ownéisshall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must et for the Owner to accept the alternate.)

=
Item Price Conditions for Acceptance

a4

§ 4.3 Allowances, if any, included in the Contract/Sum:
(Identify each allowance.)

Item = Price

-
< -
§ 4.4 Unit prices, if any: |

(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will-be applicable.)

Iterﬂ( Units and Limitations Price per Unit ($0.00)
p 4

§ 4.5:Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)
N~

§ 4.6 Other:

(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

«»
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ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

«» L s

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the « » day/0f a month¢
the Owner shall make payment of the amount certified to the Contractor not later than the « » day of the &> month.
If an Application for Payment is received by the Architect after the application date fixed above, pa}%‘ént of'the
amount certified shall be made by the Owner not later than « » ( « » ) days after the Architect receives the
Application for Payment. L
(Federal, state or local laws may require payment within a certain period of time.) f

\
§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values subnllitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall befprepared in such form, and supported
by such data to substantiate its accuracy, as the Architect may require. This s%of values shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of complétion of €ach portion of the'Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017gGeneral Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents; th&)unt of each progress payment shall be.computed as
follows: -

§ 5.1.6.1 The amount of each progress paym all first include:

.1 That portion of the Contract/Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site formsubsequent incorporation in the completed construction, or, if approved
in advance by the Qwner;Suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Constructien Change Directives that the Architect determines, in the Architect’s
professional ja@dgment, to be reasonably justified.

-
§ 5.1.6.2 The amount ofweac progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount/if any, for Work that remains uncorrected and for which the Architect has'previously

ithheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
%mount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

A, For Work performed or defects discovered since the last payment application, any amount for which

® the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

«»
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

«»

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

« » ,- Av

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Compléfion shallfiot include

retainage as follows: f
(Insert any other conditions for release of retainage upon Substantial Completion.) \ \
|
« » \‘
§ 5.1.8 If final completion of the Work is materially delayed through no faulf'e ontractor, the Owner shall pay

the Contractor any additional amounts in accordance with Article 9 of AFA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall iot make’advance payments to’suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balaNthe Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 1 ATA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond fihal payment; and
.2 afinal Certificate for Paymentyhas been issued by the Architect.

§ 5.2.2 The Owner’s final payment{to the®€ontractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment,or as follows:
N D

«» ‘ k

|
§ 5.3 Interest \
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in tlv:nce thereof, at the legal rate prevailing from time to time at the place where the Project is
located.
(Insert pate of interest agreed upon, if any.)

P » ®

ARTICLE 6 DISPUTE RESOLUTION

§6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

«»
«»
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§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ - ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ - ] Litigation in a court of competent jurisdiction

[« »] Other (Specify)
«»

writing to a binding dispute resolution method other than litigation,
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor ¢
A201-2017. ‘

§ 7.1.1 If the Contract is terminated for the Owner’s conveniencefin aceordance with Article 14 A Document
A201-2017, then the Owner shall pay the Contractor a terminatign fe as follows:
(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor follo

for the Owner’s convenience.)

a termination

§ 7.2 The Work may be suspended \\% ‘\ ded in Article 14 of AIA Document A201-20

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in thi reetaent to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to ision as amended or supplemented by other provisions of the Contract

Documents.

Contractor’s representative:
e, address, email address, and other information)

AIA Document Al10l - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017.
All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract
Documents” are trademarks of The American Institute of Architects. This draft was produced at 14:21:19 ET on 04/15/2026 under Order
No0.4104246519 which expires on 12/31/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfolaiacontracts.com.

User Notes: (1735411283)



§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™-—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewheredn
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of ATA Document A201-2017, may be given in accordance
with a building information modeling exhibit, if completed, or as otherwise set forth below: "N

(If other than in accordance with a building information modeling exhibit, insert requirements for delivering notice
in electronic format such as name, title, and email address of the recipient and whether and ﬁ thessyStem will be
required to generate a read receipt for the transmission.) f

\
« » . ‘h*

§ 8.7 Other provisions: \

«» ( I

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Formtef ent Between Owner and Contractor
.2 AIA Document A101™-2017, Exhibit A glasurance and Bonds
3 AIA Document A201™-2017, General CM)ns of the Contract for Construction
4  Building information modeling exhibitydated as indicated below:
(Insert the date of the building information modeling exhibit incorporated into this Agreement.)

«» ﬁ\‘

.5 Drawings

Number Title Date
A h 4
\ -
6 Specifieations,,
Section Title Date Pages
<
./ Addenda, if any:
* Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
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(Insert the date of the E204-2017 incorporated into this Agreement.)
«»
[« »] The Sustainability Plan:

Title Date Pages

[« »] Supplementary and other Conditions of the Contract:

Document Title Date P

.9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the C ments. AIA
Document A201™-2017 provides that the advertisement or invitation to.bi tructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda idding or proposal
requirements, and other information furnished by the Owner in anti eceiving bids or
proposals, are not part of the Contract Documents unless enumerat his Agreement. Any such
documents should be listed here only if intended to be part of the,Contract Documents.)

«»

This Agreement entered into as of the day and year first written abo

OWNER (Signature)  CONTRACTOR (Signature)
ENE WK
(Printed name and title) (Printed name and title)
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AIA Document A101° - 2017

Exhibit A
Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the « » day of « » in the year « »
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

«»
«»

4

THE OWNER:
(Name, legal status and address)

€N » V
«» n

THE CONTRACTOR:

(Name, legal status and address) (‘ A
«NE N
«»

TABLE OF ARTICLES \
A1 GENERAL

A2 OWNER’S INSURANCE ~ ~

A3 CONTRACTOR'’S INSURANCE ANB BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in thisdExhibit™As used in this Exhibit, the term General Conditions refers to AIA
Document A20%EM-2017, General Conditions of the Contract for Construction.

ARTICL&.Z OWNER’S INSURANCE

§ A:2:1 General

Brior to'commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A:2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.

§ A.2.3 Required Property Insurance

ADDITIONS AND DELETIONS: The
author of &his‘document has
added informatdiomyneeded for
its completion. The author

may hayegdrevised the
texf of e original AIA
stalidard form. An Additions

and Dedetions Report that
notes added information as

11 as revisions to the
s®andard form text is
@vailable from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion or
modification<

This document is intended to
be used ineonjunction with
ATIA Document A201®-2017,
General Conditions of the
Contract for Construetion.
Article 11 of A201®-2017
contains additional
insurance provisions.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.
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§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase and
maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction
where the Project is located, property insurance written on a builder's risk “all-risks” completed value or equivalent

policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The Owner’s

property insurance coverage shall be no less than the amount of the initial Contract Sum, plusithevalue of subsequent
Modifications and labor performed and materials or equipment supplied by others. The property insurance shall be
maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise providedfin

the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance shall inelude™ =
the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds. Thi§" 4 4
insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direé€t physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mis¢hief,¢ollapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship@-;aterials. Sub-limits,
if any, are as follows:
(Indicate below the cause of loss and any applicable sub-limit.) (

1

Causes of Loss Sub-Limit

N Y

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this S€ction A‘}.Z:I shall provide coverage forloss
or damage to falsework and other temporary structures, and to building systems from testing and startup.The
insurance shall also cover debris removal, including demolition oécasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s %d Ggltractor’s services and expenses required as a
result of such insured loss, including claim preparation expenses.‘Subslimits, if any, are as follows:

(Indicate below type of coverage and any applicable sub‘qm forspecific required coverages.)

Coverage saSubsLimit

L ¢

§ A.2.3.1.3 Unless the parties agree otherwi% Sul)';tantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of tlﬁ@'zect that shall remain in effect until expiration of the period for
correction of the Work set forth inSection,12:2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Selfinsured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insure@etentigas, the Owner shall be responsible for all loss not covered because of such
deductibles or retentionsm, N

A
§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed’portion of the Work prior to Substantial Completion shall not commence until/the insurance
company or co%ies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coveragé. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If'the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[« »] §A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the Owner
for loss of use of the Owner’s property, or the inability to conduct normal operations due to a covered
cause of loss.

«» ~ » ‘=

[« »] §A.2.4.2Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, c%truction,
repair, replacement or use of the Project. l

«» ’

[« »] §A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary gosts/for lthe temporary repair of
damage to insured property, and to expedite the permanent repair or répldcemént of the damaged

property.

« » \

\

[« »] §A.24.4Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or r air)'f the damaged property that are over and above
the total costs that would normally have been inc%l'during the same period of time-had no loss or
damage occurred.

S

[« »] §A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil-authority
prohibiting access to the Projé€t, providéd such order is the direct result of physical damage covered
under the required property isurange.

«»

[« »] §A246 lngres&Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prexention of ingress to, or egress from, the Project as a direct result-of physical

damage.
\ \

[« »] .2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Wotk, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,

) engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

«

«»

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)
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[« »] §A.25.1Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

«»

[« »] §A.25.2OtherInsurance
(List below any other insurance coverage to be provided by the Owner and any applicable limitst)

( AY
ARTICLE A.3 CONTRACTOR'’S INSURANCE AND BONDS \
§ A.3.1 General l
§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acc@le torthe Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prilo to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; andg«(3) upon‘the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, iicluding coverage for
completed operations, shall be submitted with the final Application for Payment and,theteafter upon renewal or
replacement of such coverage until the expiration of the periods required by S@etion A¥3.2.1 and Section A.3.3.1. The

certificates will show the Owner as an additional insured on the Contractor’§ Commenéial General Liability and excess
or umbrella liability policy or policies.

Coverage Limits

§ A.3.1.2 Deductibles and Self-Insured Retentions. The ContractogShalldisclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be prc{ide by the Contractor.

g
§ A.3.1.3 Additional Insured Obligations. To the fullest ext€ntspermitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) th er, the Architect, and the Architect’s consultants as

additional insureds for claims caused in whole or in"Past byythe Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as artadditional insured for claims caused in whole or in-part by the
Contractor’s negligent acts or omissions foyhigosspccurs during completed operations. The additional insured
coverage shall be primary and non-contribitory tojany of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. Ao the extent commercially available, the additional insured
coverage shall be no less than that proVided'by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s RequiredMurance Coverage

§ A.3.2.1 The Contractor s&ll purehase and maintain the following types and limits of insurance from an insurance
company or insurance€ompanies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Sectionyl2.22 of the General Conditions, unless a different duration is stated below:

(If the Contractorgds required to maintain insurance for a duration other than the expiration of the period for
correcti%Of Work, state the duration.)

« »A' \

§ A.3.2.2 Commercial General Liability
§ Ai3:2:2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than « » ($ « » ) each occurrence, « » ($ « » ) general aggregate, and « » ($ « » ) aggregate for
products-completed operations hazard, providing coverage for claims including
damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
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.5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is/based solely on the fact

that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed byza ==
Subcontractor. y Ay
Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury/to employeécs
of the insured.
.5 Claims or loss excluded under a prior work endorsement or other similar exclusioizrymguage

w

.6 Claims or loss due to physical damage under a prior injury endorsement or similaiexclusionary
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the, Work is to be performed
on such a project. (

.8 Claims related to roofing, if the Work involves roofing. 1

.9  Claims related to exterior insulation finish systems (EIFS), synthetic'stuceo or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

A0  Claims related to earth subsidence or movement, where the/Weor olves such hazards.

A1 Claims related to explosion, collapse and underground haZards where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and nonzowtied vehicles used, by the Contractor, with policy
limits of not less than « » ($ « » ) per accident, for bodily injury,{death oflany person, and property-damage arising out
of the ownership, maintenance and use of those motor vehicles,a ith any other statutorily required automobile
coverage.

§ A.3.2.4 The Contractor may achieve the required limits\vverage for Commercial General Liability and
Automobile Liability through a combination of pnmary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance polieies resu? in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in 410 eventshall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The ekcessypolicy shall not require the exhaustion of the underlying limits only
through the actual payment by the undeﬁ;xlh&insurers.

§ A.3.2.5 Workers” Compensation at statutory limits.
~N

§ A.3.2.6 Employers’ Liability gvithspolicy limits not less than « » ($ « » ) each accident, « » ($ « » ) each employee,
and « » ($ « » ) policy liml\ N
§ A.3.2.7 Jones A¢t, and the/Longshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8ﬁ the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
« (B4 » ) per claim and « » ($ « » ) in the aggregate.

§ A:3.2.9 1f the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than « » ($ « » ) per claim and « » ($
« » ) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.
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§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than « » ($ « » ) per claim and « » ($ « » ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The

Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forthin™ 5
Section 12.2.2 of the General Conditions, unless a different duration is stated below: o o
(If the Contractor is required to maintain any of the types of insurance selected below for a duration other thau'the
expiration of the period for correction of Work, state the duration.)

« » o

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurdncein‘aceérdance with
Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by, placinglan Xin the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, include‘the poliewlimit in the appropriate

fill point.)

[« »] §A.3.3.2.1 Property insurance of the same type and scope satisfme requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.15xeli¢ves the Owner of the responsibilityto
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3-except to
the extent provided below. The Contractor shall sclo)sz to the Owner the amountof any deductible,
and the Owner shall be responsible for losses with deductible. Upon request;the Contractor shall
provide the Owner with a copy of the property,insurance policy or policies required. The Owner shall
adjust and settle the loss with the insure pgﬁthe trustee of the proceeds of the property insurance-in
accordance with Article 11 of the Gefilesal €onditions unless otherwise set forth below:

(Where the Contractor’s obligation to proyide property insurance differs from the Owner’s obligations
as described under Section %dica‘e such differences in the space below. Additionally, if a party
other than the Owner will béresponsible for adjusting and settling a loss with the insurer and acting as
the trustee of the procee ‘property insurance in accordance with Article 11 of the General
Conditions, indicate theitsgaqsible party below.)

«»

~N

[« »] §A33.22 gilroadﬂrotective Liability Insurance, with policy limits of not less than « » ($ « » ) per
claim afd \\> (8 « » ) in the aggregate, for Work within fifty (50) feet of railroad property.

[«»] §A3.3:23 Asbestos Abatement Liability Insurance, with policy limits of not less than « » ($ « » ) per
%‘ and « » ($ « » ) in the aggregate, for liability arising from the encapsulation, removal, handling,
Y 4 storage, transportation, and disposal of asbestos-containing materials.

[ « » I §A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
" construction site on an “all-risks” completed value form.

[ &) ] §A.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[« »] §A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
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§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance B T contain
provisions identical to AIA Document A312™, current as of the date of this Agreement.

Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS (@
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Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

SECTION 00 54 13

SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND CONTRACTOR A101-2017

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AIA Document
Al01-2017. Where a portion of the Standard Form of Agreement is modified or deleted by the following, the unaltered
portions of the Standard Form of Agreement shall remain in effect.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3.1 Delete paragraph 3.1 in its entirety and replace with the following:

“The date of Commencement of the Work shall be a date set forth in atnotice to proceed
issued by the Owner.”

ARTICLE 5: PAYMENTS

5.1 PROGRESS PAYMENTS

5.1.3 Delete paragraph 5.1.3 in its entirety and replace with the following:
“Provided that a valid Application for Payments received by the Architect that meets all
requirements of the Contract, payment shall be made by the Owner not later than 30 days

after the Owner receives the valid Applieation=for Payment.”

53 Insert the interest rate of “1% per month, not to exceed 12% per annum.”

ARTICLE 6: DISPUTE RESOLUTION

6.2 BINDING DISPUTE RESOLUTION
Check the box “Othef” — and add the following sentence:
"Any remedies available in law or in equity."

ARTICLE 7: TERMINATION or SUSPENSION

7.1.1.1 Delete paragraph 7.1.1.1 in its entirety.

ARTIECLE 8 MISCELLANEOUS PROVISIONS
8.4 Delete paragraph 8.4 in its entirety and replace with the following:
“The Contractor’s representative shall not be changed without ten days written notice to the

Owner.”
END OF SECTION

0586B064.K01 Supplement to Agreement Between Owner and Contractor A101-2017 /00 54 13
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Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

SECTION 00 54 14

SUPPLEMENT TO A101-2017 — EXHIBIT A - INSURANCE & BONDS

The following supplements modify the “Standard Form of Agreement Between Owner and Contractor,” AdA
Document A101-2017 Exhibit A Insurance and Bonds. Where a portion of the Standard Form of Agreement
is modified or deleted by the following, the unaltered portions of the Standard Form of Agreement shallfemain
in effect.

ARTICLE A.2 OWNER’S INSURANCE
A2.1 General

Delete paragraph A.2.1 in its entirety.
A22 Liability Insurance

Delete paragraph A.2.2 in its entirety, except infthe gase of school projects this paragraph shall
remain.

A23 Required Property Insurance
Delete paragraph A.2.3 in its entirety.
A24 Optional Extended Property lfisurance
Delete paragraph A.2.4¢n'its entirety.
A25 Other Optional Insurance
Delete paragraphA.2.5 in its entirety.
ARTICLE A.3 €ONTRACTORS INSURANCE AND BONDS
A.3.1.1 , Strikeithe last sentence of the paragraph.
A.3.1.3 “Additional Insured Obligations
In the first sentence after “coverage to include (1) delete “(1) the Owner,”.

Strike the remainder of the first sentence beginning at the semicolon *; and (2) the Owner” through
the end of the sentence.

Delete the second sentence in its entirety.

A.3.2.2.1 Insert “$1,000,000.00” in the blank for each occurrence.

0586B064.K01 Supplement to A101-2017 — Exhibit A — Insurance & Bonds / 00 54 14
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Stockley MAC Center Roof Replacement Stockley Center
MC3511000072 Georgetown, Delaware

Insert ““$3,000,000.00” in the blank for general aggregate.

Insert “$3,000,000.00” in the blank for aggregate for products-completed operations hazard.
A.3.2.3  Insert “$1,000,000.00” in the blank for per accident.
A.3.2.6 Insert “$500,000.00” in the blank for each accident.

Insert “$500,000.00” in the blank for each employee.

Insert “$500,000.00” in the blank for policy limit.

A.3.2.8 Insert “$1,000,000.00” in the blank for per claim.
Insert ““$3,000,000.00” in the blank for in the aggregate.

A.3.29 Insert “$1,000,000.00” in the blank for per claim.
Insert ““$3,000,000.00” in the blank for in the aggregate.

A.3.2.10 TInsert “$2,000,000.00” in the blank for per claim.
Insert “$4,000,000.00” in the blank for in the aggregate.

A.3.2.11 Strike in its entirety.

A.3.2.12 Strike in its entirety.

A.3.3.2.1 Delete paragraph 3.3.2.1 in its entirety
A.3.3.2.2 Strike in its entirety.

A.3.3.2.3 Insert “$1,000,000.00” in thedlanks forper claim.
Insert “$3,000,000.00” in the blanks/for in the aggregate.

A34 Insert the actual contractprice in both the Payment Bond and the Performance Bond Penal Sum
blanks. It must be,100% ofsthe contract price.

Strike the last sefitence in this section and replace with “Payment and Performance Bonds shall be
in the standard'form issued by the Delaware Office of Management and Budget.”

END OF SECTION

00 54 14\ Supplement to A101-2017 — Exhibit A — Insurance & Bonds 0586B064.K01
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Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PERFORMANCE BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, ,_assprincipal
(“Principal”), and ,a corporation,degally_authorized

to do business in the State of Delaware, as surety (“Surety”), are held and firmly bound unto the Office of
Management & Budget, Division of Facilities Management (“Owner”) (insert State"agencymame), in the
amount of ($ ), to be paid to Owner, for whichayment well and truly to
be made, we do bind ourselves, our and each and every of our heirs, executors, administrations, successors and
assigns, jointly and severally, for and in the whole, firmly by these presents.

Sealed with our seals and dated this day of ;20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH, thatyif/Principal, who has been awarded by
Owner that certain contract known as Contract No. MC3511000072 dated the day of

,20__ (the “Contract”), which Contract is incOrporated herein by reference, shall well and truly
provide and furnish all materials, appliances and tools and perform all the work required under and pursuant
to the terms and conditions of the Contract and the Contraet Documents (as defined in the Contract) or any
changes or modifications thereto made as therein provided, shall make good and reimburse Owner sufficient
funds to pay the costs of completing the ContractsthatfOwner may sustain by reason of any failure or default
on the part of Principal, and shall also indefnify ‘and save harmless Owner from all costs, damages and
expenses arising out of or by reason of thesperfermance of the Contract and for as long as provided by the
Contract; then this obligation shall be veid, otherwise to be and remain in full force and effect.

Surety, for value received, hereby/stipulates and agrees, if requested to do so by Owner, to fully perform and
complete the work to be performedunder the Contract pursuant to the terms, conditions and covenants thereof,
if for any cause Principal fails or neglects to so fully perform and complete such work.

Surety, for value receivedy for itself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety and)its”bond shall be in no way impaired or affected by any extension of time,
modification, omission, addition or change in or to the Contract or the work to be performed thereunder, or by
any payment thereuhder before the time required therein, or by any waiver of any provisions thereof, or by any
assignment, subletting or other transfer thereof or of any work to be performed or any monies due or to become
due theréunder; and Surety hereby waives notice of any and all such extensions, modifications, omissions,
additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby expressly stipulates
and agrees that any and all things done and omitted to be done by and in relation to assignees, subcontractors,
and,other transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omissions or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

0586B064.K01 Performance Bond \ 00 61 13.13
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Stockley MAC Center Roof Replacement Stockley Center
MC3511000072 Georgetown, Delaware

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their respective
addresses shown below.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of themsas
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL

Name:

Witness or Attest: Address:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

SURETY

Name:

Witness or Attest: Addsess:

By: (SEAL)
Name: Name:
Title:

(Corporate Seal)

00 61 13.13 \ Performance Bond 0586B064.K01
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Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

STATE OF DELAWARE
OFFICE OF MANAGEMENT AND BUDGET

PAYMENT BOND
Bond Number:
KNOW ALL PERSONS BY THESE PRESENTS, that we, , Jas principal
(“Principal”), and , a corporation,gegallysauthorized to do

business in the State of Delaware, as surety (“Surety”), are held and firmly bound unto the Office of
Management & Budget, Division of Facilities Management (“Owner”) (insert State agency name), in the
amount of ($ ), to be paid to Owner, fopwhich payment well and truly to
be made, we do bind ourselves, our and each and every of our heirs, executors,‘administrations, successors and
assigns, jointly and severally, for and in the whole firmly by these presents.

Sealed with our seals and dated this day of , 20

NOW THE CONDITION OF THIS OBLIGATION IS SUCH,¢that if Principal, who has been awarded by
Owner that certain contract known as Contract Neo, ‘MC3511000072 dated the day of

, 20 (the “Contract”), which Conttaetsis incorporated herein by reference, shall well and
truly pay all and every person furnishing materials ofyperforming labor or service in and about the performance
of the work under the Contract, all and every sumswf money due him, her, them or any of them, for all such
materials, labor and service for which Principal is liable, shall make good and reimburse Owner sufficient
funds to pay such costs in the completion”ofthe ‘€ontract as Owner may sustain by reason of any failure or
default on the part of Principal, and shall also indemnify and save harmless Owner from all costs, damages
and expenses arising out of or by reasomef the'performance of the Contract and for as long as provided by the
Contract; then this obligation shall be weidyotherwise to be and remain in full force and effect.

Surety, for value receiveds for itself and its successors and assigns, hereby stipulates and agrees that the
obligation of Surety ard, its“bend shall be in no way impaired or affected by any extension of time,
modification, omissiefi;"addition or change in or to the Contract or the work to be performed thereunder, or by
any payment thereunder before the time required therein, or by any waiver of any provisions thereof, or by any
assignment, sublettingwerother transfer thereof or of any work to be performed or any monies due or to become
due thereunderjand Surety hereby waives notice of any and all such extensions, modifications, omissions,
additionsg€hangesjpayments, waivers, assignments, subcontracts and transfers and hereby expressly stipulates
and agre€esithat any and all things done and omitted to be done by and in relation to assignees, subcontractors,
andsother transferees shall have the same effect as to Surety as though done or omitted to be done by or in
relation to Principal.

Surety hereby stipulates and agrees that no modifications, omission or additions in or to the terms of the
Contract shall in any way whatsoever affect the obligation of Surety and its bond.

Any proceeding, legal or equitable, under this Bond may be brought in any court of competent jurisdiction in
the State of Delaware. Notices to Surety or Contractor may be mailed or delivered to them at their respective
addresses shown below.

0586B064.K01 Payment Bond \ 00 61 13.16
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Stockley MAC Center Roof Replacement Stockley Center
MC3511000072 Georgetown, Delaware

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hand and seals, and such of them as
are corporations have caused their corporate seal to be hereto affixed and these presents to be signed by their
duly authorized officers, the day and year first above written.

PRINCIPAL %

Name:

Witness or Attest: Address:

By: (SEAL)

Name: Name:
Title:

(Corporate Seal)

Witness or Attest:

(SEAL)
Name:
(Corporate Seal)
00 61 13.16 \ Payment Bond 0586B064.K01
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Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

SECTION 00 62 76

APPLICATION AND CERTIFICATE FOR PAYMENT FORMS

The Application and Certificate for Payment Forms (AIA G702 & G703) are part of this project u %

included herein. E

N\
&

O

O&

0586B064.K01 Application and Certificate for Payment Forms / 00 62 76
Page 1






(L21080%92L) :$3JON Jasn

‘alesal Jo

OoU SI puB '/ LOZ/ZL/L L Uo salidxa Yaiym L 090L6ES660 ON J8PIQ JBPUN £1L0Z/S0/F0 UO Ly:/E:91 18 S1EMYOS Y|y A peonpold Sem JUSLUNJOP SIY] "ME| 3y} Jepun a3|qissod 1uaixa WNWIXew i}
e ‘saijjeuad [BUILLLID PUE [IAID 3JaA8S Ul ) nsal Aew ‘Y jo uoipod Aue Jo Juswindog gy SIY} 4O LUOHNGLISIP 10 uoljanpoidss pazuoyneun “saijeal] jeuoneusaiuj pue meT ybuidon
1juswnoeg VIV SIUL 'ONINYYM "PaAIasal spybul [Iy "s)o)ydLy Jo sinsul uealswy ay] Aq 2661 PUB €861 ‘8/61 'L L6) 'S961 ‘€961 ‘€561 @ WYBLAdOD "Z661 — wy 2029 JUSWIND0Q VIV

"J9RIUOY) S} I3pUN 1010BNUOY) 10 _UMQ 3yl oo % 19p1Q 98uey) Aq SAONVHD LAN]
jo s1y3u1 Aue 0 so1pnford moym are u Jo daoor pue juswided ‘eouenss] ‘u1aIaY pawreu - -
Jojenuo)) oY) o3 Ajuo ojqeded st QLI @) Ay, "o[qenodau Jou S1 AJEDIII) ST 0°0 $100°0 $| SIVIOL
000 $00°0 $ Yiuoy siy paroadde [erof]
e A9 poo $000 $| JoumQ £q sypuow snotaaid ur pasoxdde sagueyd [eio]]
1103 LIHOYY SNOILDNAdd SNOILIdAV AAVININNS JIAHO0 HONVHD
(patfir4a0 JUROWD 2y} YiIM WAOf0D 0] PasSUDPYD a.4p S.@ uoyvnuil a1 uo puv uonypd1jddy
s1yj wo sa Syl o jouiuf “panddp junown ayp woaf saaffip p uonpunidxa yaniry) 000 $ (9 aurg s89] € 2uI)
000 $ p “QaldIL¥3D INNONY J9VYNIV.IIY ONIGNTONI ‘HSINI4 OL JONVIVE ‘6
: ‘QELALLYED _oo.o S _ e e QOO NS NS g
INNOWY 241 jo wawied o PA[IUD SI I0EAUO] I ) oyl im (areaynian toud woy 9 oury)
S0UBPIODIE U1 ST YIOA at1Jo AjfenD aty) ‘pajestpul se passa1dodss : L e T : . : ‘
“2a3pa[motny § JOMNIYIIY U} JO 1839 3y 0] 1Y) Joum(y uﬁ o1 sat 8 I I 000 § INIWAVL ¥04 SILVIIHILETD SNOIATMd SS3T °L
Fuis1idwon eyep Y] pue SUOIBAIIS]O 2)S-UO UO Paseq ‘SIudWnoo(] I/ (0], ¢ surg ssa]  2ulg)
INIFNAVd HO4 FLVoIdl MNU : 00°0 $ " JOVNIVLIIY SS37 daNyv3 TV1IOL 9
; 00°0 § e (C0LD JO [ UWNIO)) UL [EIOT 10 qE + BE SaUL) ASRUIRIY [0,
’ \W% 00°0 $ (€0LD uo J uwnjo))
; [ELISIBIAL P2I01S JO % 0-q
§ (€£0LD uo 7 + (@ uwn[o))
Hom pawidwod joos 0 e
e P JOVNIVLIIY G
%@w £ g Bor(coLDuo D uwn(o)) 31¥d OL 3¥OLS B QILITHNOD TVLIOL
HDHND o S : T T e T P T PP PP PP AN Hﬂ ~ Q—HH\_V mn—n<m Ol—n E=w I—IO<IHZOO -m
“IO._.U§._.ZOU 6} 4 3 .”,“ T T T PP T PP PP PP PP PP mmmnmo NGZ<IU >m mwzq_l_o sz .N
.DQU AOU w.~ Cmnul—DL C..SOF—w u—_hnuckﬂﬁh— z 4 3 EE T T T T T T e T P P T PR P PP TP P PTTT TERT T E:m .—.Ué._.zoo 4<me.v_mo ._‘

WUSLMD JBY) pUe “ISUM(Q) SY} WO PAAILdal sjudswAed pue panssi alom JUSWARJ 10) SIIBIIILIS))

"PAYIBNE SI ‘()0 JUAUNDO(] VIV 199§ UolENunuo)

s101A21d YOTYM 10 JIOAL 10§ 0RBIUOD) oY) AQ Pred Uaeq dARY SUNOWE [[E T} SUSWNIOC] 1DBNU0)) £ s iR o109 U1 410124 Woys Se “Jouiked 10 opeu st uopeorddy
Y iim 2dUBPI0adE Ul pajalduieo uaaq sey wawke ] 10§ uoneanddy sty Aq pa1aaco 104 AU JaIaq 4 :
pUE UOHBULIOJUI “@3Pa[MOUY § J0I0BNUOL) AU} JO 189q U} 0} 1By} SAYTH0 J00eNUe)) pauSisiapun ay | | . O 4 NOILYOITddVY S HOLOVHINOD
*d3HLO
a3 .

. / '/ *SON 123royd *HOLIVYLINOD
AL NG ‘3Lva 19VYINOD Wo¥4
X 1O3LIHOYY uononnsuoy) [elauany ;yO4 LOVELNOD
X HINMO ‘01 AO3d
:0} uonnqiysiq 100 ON NOILVIITddY HINMO OL

it

D

3
i

W)
=

€661 — .20.O juswindo M< __

@

K

o

=7

=

pue uoneaijddy






(LeL898L18L)
'8|esal 04 10U S| pue '/ 10Z/ZL/L L U salidxa ydiym LT 09065660 0N J2pIO J8pUN £L0Z/S0/#0 UO §5:0t:9L 1B SJBMY0S Y| AQ paonpoud sem JUSWIND0p SIY] M| 3yl Japun a|qissod jus]xe Wnwixew ay;

1S3JON 495N

100 :ON NOLLVOITddV

L 0} pajnoasosd agfjiMpue ‘saijjeuad [BUILLILID PUE [JAID 818A8S Ul Jinsal Aew ‘) jo uonod Aue 10 ‘JUaWNI0Q VIV SIY} JO UoINgUISIp Jo uonanpoidas pazuoyineun *saijeal] |euoneuldiu] pue me JubAdon
"S'n Aq pa3osjoidhsi JUAWNO0Q oIV SIUL JONINHYM "PaA18Sl SIUBL ||y 1083140l JO BInIISu| ueduswy 8y | AQ 2661 PUE €861 '8/6L '0L61'L96 | ‘9961 ‘G961 ‘€961 © WBLAOD "Z66L — wi £0LD JUBWIN20Q VIV
00°0% 00°0% %600°0 00°08 00°0% 0008 0008 00°08 TV10L ANVYO
000 000 % 000 000 00°0 00°0 000 000
000 00°0 %0070, 000 000 00°0 000 0070
000 00°0 % 000 000 000 00°0 000 00°0
000 00°0 % 000 000 000 000 000
000 00°0 % 0070 000 000 000
000 000 % 00°0 000 00°0 000
00°0 00°0 % 0070 00°0 000 000
000 00°0 % 00°0 000 00°0 000
000 000 % 00°0 000 00°0 00°0
000 00°0 % 00°0 0070 000 000
000 000 % 00°0 00°0 000 000
000 000 % 00°0 000 000 000 000
00°0 00°0 % 00°0 000 000 0070
00°0 000 % 00°0 000 000 000
000 000 % 00°0 00°0 00°0 000
00°0 0070 % 00°0 000 000
00°0 00°0 % 0070 000 000
000 000 % 0070 000 00°0
000 000 % 00°0 00°0 00°0
00°0 000 % 00°0 000 000
(d+3+@) _
(34O a NI LON)
(aLvy (=) 4Lva :
g leviiv Hy AUM@OV QL Asion 8 Ty >%:W7~wmmumew_m & DmMﬂMMNUm 40 Z%_MWH\MUme EAW_M~
41) ADVNIVITY| OL GONVIVd da13TdNOD STVINALVIN Na.
TV10L LI TdNOD oM.
I H ) d | | § ﬂ J v g v
‘ON 103rodd S.L23LIHJHY ‘Ajdde Lew mﬁ,,_oz um: JoPS5RUIRISLA[qRIIEA 213UM SIOBIUO)) UO | UWNIOD) 35
:0L doN3d "SETIOP S[] Ul 918 SJUNOWE ‘MO[aq SUone[nge) uj
"P3YOBHE SI UONBOY1IISO PAUSIS §,J0J0RNU0)) SUIUIBIUOD
41V NOILYOITddV :

‘UONIPH I9SIAPY SB JoFeUR]A UOIONISUO) ‘JUsAe] Jo] 2)ealfiie)) 192(oig pue uoneoijddy 100foig
‘60071 9ELD 40 Wdwike ] 10] UoNEOYIIDY) PUE WANEDT|ddWRiZ66 1 TOLD WeWN0( VIV

Jogys uojenupuo9

€661 — .€0.9 juswnaoq

T

L]

o
Ty

.\w







StockleyCenter MAC CenterRoof Replacemer
GeorgetownpPelaware MC351100007:

ALLOWANCE ACCESS AUTHORIZATION:

Project: MAC CenterRoofReplacment

Architect: Davis, Bowen & Friedel, Inc. Project No. MC3511000072
Contractor:
AAA No.: Initiation Date:

The Allowance is allocated as follows:

Total original Contract Allowance was:

Amount of Contract Allowance Access previously authorized:

Adjusted Contract Allowance prior to this authorization is;

The amount of available Allowance will Decrease by this"Access Authorization:
The remaining Contract Allowance, after this Access'Authorization will be:

©#H BH H B BH

Recommended by:
Architect

By (Signature):
Date:

Accepted by: Approved by:
Contractor, Owner

By (Signature): By (Signature):

Date: Date:

0586B064.K01 AllowanceAccessAuthorization/ 006373
Pagel






Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

SECTION 00 72 13

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
A201-2017

The General Conditions of this Contract are as stated in the American Institute of Architects Dacu %
A201 (2017 Edition) entitled General Conditions of the Contract for Construction as d the
Supplementary General Conditions and is part of this project manual as if herein written in@
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AIA Document A201° — 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

« »

« » ADDITIONS AND DELETIONS: The
author of ghisWdocument has
added informatdiomyneeded for

THE OWNER: its completion. The author

(Name, legal status and address) may aP8eyphavedrevised the
texf of the original AIA

& DK taldard form. An Additions
and Dedetions Report that

«» notes added information as

N ell as revisions to the

THE ARCHITECT: sfendard form text is

@vailable from the author.and
should be reviewed.

This document has important
LN »
n legal consequences.
«»

(Name, legal status and address)

Consultation with an
attorney is encouraged with

TABLE OF ARTICLES respect . to its completion or
N modification<

1 GENERAL PROVISIONS o gor uidance in podifying

this_document to include
P supplementary conditions,

2 OWNER see AIA Document.A503™, Guide
for Supplementary

3 CONTRACTOR \\ Conditions.

4 ARCHITECT

5 SUBCONTRACTORS A \ V4

6 CONSTRUCTION BY OWNEROR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WSQ( |

8 TIME

9 PAYME‘TS\D COMPLETION

10 PROTECTIQN OF PERSONS AND PROPERTY
1 INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS ELECTRONIC COPYING of any

portion of this AIA® Document to

14 TERMINATION OR SUSPENSION OF THE CONTRACT another electronic file is

prohibited and constitutes a

violation of copyright laws as

15 CLAIMS AND DISPUTES set forth in the footer of this

document.
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INDEX Architect’s Authority to Reject Work

(Topics and numbers in bold are Section headings.) 35,426,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5
Acceptance of Nonconforming Work Architect’s Decisions
9.6.6,9.9.3,12.3 3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
Acceptance of Work 7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.84,9.9.1,
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3 13.4.2,15.2
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3.16,6.2.1, 12.1 3.74,42.2,429,94.2,9.83,9.9.2,9.10.1,18.4 o s
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10 3.2.4,33.1,42.6,4.2.7,13.4.2
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3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5, 42.11,4.2.12
10.2.8,13.3.2,14.1,15.1.2, 15.2 Architect’s Project Representativ‘
Addenda 4.2.10 ™
1.1.1 Architect’s Relationship w ntractor
Additional Costs, Claims for 1.1.2,1.5,2.3.3,3.1.3,8.22,323,3.24,3.3.1,3.4.2,
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1.1.1 3. 2.2,429,94.2,9.5.1,99.2,9.10:1,-13.4
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Applications for Payment ¢ Award of Separate Contracts
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Approvals \ Award of Subcontracts and Other Contracts for
2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.843.129, Portions of the Work
3.12.10.1,4.2.7,9.3.2, 13 4.1 5.2
Arbitration x Basic Definitions
8.3.1,15.3.2,154 4 1.1
ARCHITECT P4 Bidding Requirements
4 1.1.1
Architect, Definition of 4 Binding Dispute Resolution
4.1.1 8.3.1,9.7,11.5,13.1, 15.1.2, 15.1"3, 15.2:1,15.2.5,
Architect, ExtéoiAu rity 15.2.6.1,15.3.1, 15.3.2, 15.3.3/15.4.1
2.5,3.12.7,4.1.2;4.2,52,6.3,7.1.2,73.4,7.4,9.2, Bonds, Lien
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1, 7.3.4.4,9.6.8,9.10.2,9.10.3
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4.2:6,442.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2, 1.8
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2.5,3.1.3,3.5,3.10.2,4.2.7
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Certificates for Payment Concealed or Unknown Conditions

42.1,42.5,429,93.3,94,9.5,9.6.1,9.6.6,9.7, 3.74,4.2.8,83.1,10.3

9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4 Conditions of the Contract

Certificates of Inspection, Testing or Approval 1.1.1,6.1.1,6.1.4
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Certificates of Insurance 342,3.14.2,4.1.2,9.8.5,9.9.1,9:10.2,9.10.3, 13.2,
9.10.2 15.4.4.2

Change Orders Consolidation or Joinder
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3, 15.4.4 5 —p
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1, CONSTRUCTION BY OWNERORBY & o 4
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2 SEPARATE CONTRACTORS

Change Orders, Definition of 1.14,6

7.2.1 Construction Change Directive, Definition of
CHANGES IN THE WORK 7.3.1
22.2,3.11,42.8,7,7.2.1,73.1,7.4,8.3.1,9.3.1.1, Construction Change Directive

11.5 1.1.1,3.4.2,3.11,3.12.8, 4248, 1 1742, 7.1.3,7.3,
Claims, Definition of 9.3.1.1

15.1.1 Construction Schedules, Contractor’s

Claims, Notice of 3.10, 3.11, 3.12.1, 3.92.246w3; 15.1.6.2

1.6.2,15.1.3 Contingent Assignment,of Subcontracts

CLAIMS AND DISPUTES 54,14222
324,6.1.1,63,7.39,9.3.3,9.104,10.3.3,15,15.4 Continuing Nn act/Performance

Claims and Timely Assertion of Claims 15.1.4

154.1 Contract, Definition of

Claims for Additional Cost 11227
324,33.1,3.7.4,73.9,9.52,10.2.5,10.3.2,15.1.5 NTRACT, TERMINATION-OR

Claims for Additional Time S NSION OF THE

32.4,33.1,3.74,6.1.1,8.3.2,9.5.2, 10.3.2, 15.1.6 54.1.1,54.2,11.5,14
Concealed or Unknown Conditions, Claims for \Contract Administration

3.74 w 3.1.3,4,9.4,9.5

Claims for Damages Contract Award and Execution, Conditions Relating
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3% Y to

11.3.2,14.2.4,15.1.7 \ 3.7.1,3.10,5.2,6.1

Claims Subject to Arbitration \ Contract Documents, Copies Furnished and Use of
15.4.1 1.52,2.3.6,53

Cleaning Up Contract Documents, Definition of

3.15,6.3 \ 1.1.1

Commencement of the Work$ €onditions Relating to Contract Sum

221,322,34.1,3.7.1, 310.063:12.6, 5.2.1,5.2.3, 222,22.4,3.74,3.7.5,3.8,3.10.2,523,7.3,74,
6.2.2,8.1.2,82.2,834ml1.1;11.2,15.1.5 9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,103.2, 11.5, 12.1.2,
Commencement of/the Work, Definition of 12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5

8.1.2 Contract Sum, Definition of
Communicat@)\/ 9.1

39.1,4.2.4 Contract Time

Completion, Conditions Relating to 1.14,22.1,2.22,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
3.4.1,8.1193.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1, 7.2.13,73.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
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COMPLETION, PAYMENTS AND 14.3.2,15.1.4.2,15.1.6.1,15.2.5

9 Contract Time, Definition of

Cempletion, Substantial 8.1.1
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1, CONTRACTOR

9.10.3,12.2,15.1.2 3

Compliance with Laws Contractor, Definition of
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1, 3.1,6.1.2
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Contractor’s Employees Damage to Construction of Owner or Separate

2.2.4,33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2, Contractors

10.3,11.3, 14.1, 14.2.1.1 3.14.2,6.24,10.2.1.2,10.2.5,10.4,12.2.4
Contractor’s Liability Insurance Damage to the Work

11.1 3.14.2,9.9.1,10.2.1.2,10.2.5,10.4, 12.2.4
Contractor’s Relationship with Separate Contractors Damages, Claims for

and Owner’s Forces 3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
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32 Defectivé.or Nonconforming Work, Acceptance,
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Contractor’s Submittals o, 2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12:3,4.1.1, 5.1;
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3.9,10.2.6 Y 10.3.2,10.4, 14.3.2,15.1.6, 15.2:5
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7.3.4,7.3.6,8.2,10,12, 14, 15.1. 6.3,7.3.9,15.1,15.2
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1.2,3.2.1,3.3.1, 3.10, 3.12.6861 .3, 6.2 3.11

Copies Furnished of Drawingsdand, Specifications Drawings, Definition of

1.5,2.3.6,3.11 1.1.5
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1.5,3.17 3.11

Correction of: oﬂl\/ Effective Date of Insurance
2.5,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2, 12.3, 8.2.2

15.1.3.1415.1.3.2,95.2.1 Emergencies

Corrélation and Intent of the Contract Documents 104, 14.1.1.2, 15.1.5

1,2 Employees, Contractor’s

Cost, Definition of 3.32,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
7.3.4 10.3.3,11.3, 14.1, 14.2.1.1

Costs Equipment, Labor, or Materials
2.5,3.24,3.7.3,3.8.2,3.152,5.4.2,6.1.1,6.2.3, 1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2, 42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
12.1.2,12.2.1,12.2.4,13.4, 14 9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Cutting and Patching Execution and Progress of the Work

3.14,6.2.5 1.1.3,1.2.1,1.2.2,23.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,

3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1,12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time Insurance, Stored Materials

324,374,523,72.1,7.3,7.4,9.5.1,9.7,10.3.2, 932

10.4, 14.3, 15.1.6, 15.2.5 INSURANCE AND BONDS

Failure of Payment 11

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2 Insurance Companies, Consent to Partial Occupancy
Faulty Work 9.9.1

(See Defective or Nonconforming Work) Insured loss, Adjustment and Settlement of

Final Completion and Final Payment 11.5

42.1,429,9.82,9.10,12.3,14.24,14.4.3 Intent of the Contract Documents 5 —p
Financial Arrangements, Owner’s 1.2.1,42.7,42.12,4.2.13 o o
2.2.1,13.2.2,14.1.14 Interest

GENERAL PROVISIONS 13.5

1 Interpretation

Governing Law 1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, ¥5.1.1

13.1 Interpretations, Written t

Guarantees (See Warranty) 4.2.11,4.2.12 N

Hazardous Materials and Substances Judgment on Final Award

10.2.4,10.3 15.4.2

Identification of Subcontractors and Suppliers Labor and Materials, Equipment

5.2.1 1.1.3,1.1.6, 3.4, 3.533.82, 3.8.3, 3.12, 3.13, 3.15.1,
Indemnification 5.2.1,6.2.1,7.84,9.32,9.3.3,9.5.1.3,9.10.2, 10.2.1,
3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3 10.2.4, 14.2¢ i\$Q.2.1.2

Information and Services Required of the Owner Labor Disputes

2.1.2,2.2,2.3,3.2.2,3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 8.3.1

9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2, Laws"and Regulations

14.1.1.4,14.14,15.14 155, 248.2y3.2.3,3.2.4,3.6,3.7, 31210, 3.13,9.6.4,
Initial Decision 9. 02.2,13.1,13.3.1, 13.4:2,13.5, 14,15.2.8,
15.2 15.4

Initial Decision Maker, Definition of \Liens

1.1.8 w 2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Initial Decision Maker, Decisions Limitations, Statutes of
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 15.2.%2%; 12.2.5,15.1.2,15.4.1.1

Initial Decision Maker, Extent of Authori Limitations of Liability
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, IS‘NS.Z.S 3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
Injury or Damage to Person or Property: 42.7,622,942,9.64,9.6.7,9.6.8,10.2.5,10.3.3,
10.2.8,10.4 11.3,12.2.5,13.3.1

Inspections \ Limitations of Time
3.1.3,3.3.3,3.7.1,4.2.2,4.246,;4.2.9,94.2, 9.8.3, 2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1,4.2.7,
9.9.2,9.10.1,12.2.1, 13.4¢_ 52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
Instructions to Bidders 9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
1.1.1 . 15.1.2,15.1.3,15.1.5

Instructions to thé Centractor Materials, Hazardous
3.2.4,33.1,38.1,82.1,7,82.2,12,13.4.2 10.2.4,10.3

Instruments of Service, Definition of Materials, Labor, Equipment and

1.1.7 1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
Insurance 52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
6417%.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5,11 10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Insurance, Notice of Cancellation or Expiration Means, Methods, Techniques, Sequences and
1101.4,41.2.3 Procedures of Construction

Insurance, Contractor’s Liability 3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

11.1 Mechanic’s Lien

Insurance, Effective Date of 2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
8.2.2,14.4.2 Mediation

Insurance, Owner’s Liability 8.3.1,15.1.3.2,15.2.1,15.2.5,15.2.6,15.3, 15.4.1,
11.2 15.4.1.1

Insurance, Property Minor Changes in the Work
10.2.5,11.2,11.4,11.5 1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS Owner’s Right to Clean Up

13 6.3

Modifications, Definition of Owner’s Right to Perform Construction and to
1.1.1 Award Separate Contracts

Modifications to the Contract 6.1
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7, Owner’s Right to Stop the Work

10.3.2 24

Mutual Responsibility Owner’s Right to Suspend the Work

6.2 14.3 p—p
Nonconforming Work, Acceptance of Owner’s Right to Terminate the Contract &~ o 4w
9.6.6,9.9.3,12.3 14.2,14.4

Nonconforming Work, Rejection and Correction of Ownership and Use of Drawings, Specifications
2.4,2.5,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4, and Other Instruments of Service

12.2 1.1.1,1.1.6,1.1.7, 1.5, 2.3.6, 3.2.24 3. 1153947, 4.2.12,
Notice 53 Z{
1.6,16.1,1.62,2.1.2,2.22.,2.23,22.4,2.5,3.2.4, Partial Occupancy or Use B
33.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4, 9.6.6,9.9 &
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, Patching, Cutting and

13.4.1,13.4.2,14.1, 14.2.2, 1442, 15.1.3, 15.1.5, 3.14,6.2.5 1

15.1.6,15.4.1 Patents

Notice of Cancellation or Expiration of Insurance 3.17

11.1.4,11.2.3 Payment, Am\lte\tions for

Notice of Claims 4.2.5,739,942,93,9.4,9.5,9.6.3,9.7,9.8.5,9.101,
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6, 14.2.3,14.24, 1443

15.2.8,15.3.2,15.4.1 Payment, Certificates for

Notice of Testing and Inspections 5,4.29,93.3,94,9.5,9.6.1,9:66,9.7,9.10.1,
13.4.1,13.4.2 9. 14.1.1.3,14.24

Observations, Contractor’s Payment, Failure of

32,374 \193.5.1.3, 9.7,9.10.2,13.5, 14.1.1.3, 14.2.1.2
Occupancy LY ayment, Final

2.3.1,9.6.6,9.8 42.1,429,9.10,12.3,14.2.4,14.4.3

Orders, Written Y Payment Bond, Performance Bond and
1.1.1,2.4,3.9.2,7,82.2,11.5,12.1, 12.2.2¢1, 13.\) 7.3.4.4,9.6.7,9.10.3,11.1.2

14.3.1 \ Payments, Progress

OWNER 9.3,9.6,9.8.5,9.10.3, 14.2.3,15.14

2 PAYMENTS AND COMPLETION

Owner, Definition of x 9

2.1.1 ' 4 Payments to Subcontractors

Owner, Evidence of Financial Arrangements 542,9513,9.62,9.63,9.64,9.6.7,142.1.2
22,13.22,14.1.1.4 PCB

Owner, Information and Services Required of the 10.3.1

2.1.2,2.2,2.3,32.2,8.12.10, 6.1.3, 6.1.4,6.2.5,9.3.2, Performance Bond and Payment Bond
9.6.1,9.6.4,90.2,9.10.3710.3.3,11.2, 13.4.1, 13.4.2, 7.3.4.4,9.6.7,9.10.3,11.1.2

14.1.1.4, 14.1.4,15.1.4 Permits, Fees, Notices and Compliance with Laws
Owner’sfAuthority 2.3.1,3.7,3.13,7.3.44,10.2.2
1.5,2¢1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2, PERSONS AND PROPERTY, PROTECTION OF
427424, 429,52.1,524,54.1,6.1,6.3,7.2.1, 10
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2, Polychlorinated Biphenyl
10:3.2,41.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14 4, 10.3.1

15.2.7 Product Data, Definition of

Owner’s Insurance 3.12.2

11.2 Product Data and Samples, Shop Drawings
Owner’s Relationship with Subcontractors 3.11,3.12,4.2.7
1.1.2,52,53,54,9.6.4,9.10.2,14.2.2 Progress and Completion

Owner’s Right to Carry Out the Work 42.2,82,98,99.1,14.14,15.1.4

25,1422 Progress Payments

9.3,9.6,9.8.5,9.10.3,14.23,15.1.4
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Project, Definition of Separate Contracts and Contractors

1.14 1.1.4,3.12.5,3.14.2,4.2.4,42.7,6,83.1,12.1.2
Project Representatives Separate Contractors, Definition of

4.2.10 6.1.1

Property Insurance Shop Drawings, Definition of

10.2.5,11.2 3.12.1

Proposal Requirements Shop Drawings, Product Data and Samples

1.1.1 3.11,3.12,4.2.7

PROTECTION OF PERSONS AND PROPERTY Site, Use of y - —p
10 3.13,6.1.1,6.2.1 & o
Regulations and Laws Site Inspections

1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1, 322,333,3.7.1,3.74,42,99.2,9.4.279.10.1,13.4
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8,15.4 Site Visits, Architect’s

Rejection of Work 3.74,422,429,9.4.2,9.5.1,9.92, 910. 1913 .4
4.2.6,12.2.1 Special Inspections and Testing ?

Releases and Waivers of Liens 426,12.2.1,134 ~N

9.3.1,9.10.2 Specifications, Definition

Representations 1.1.6
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1 Specifications 1

Representatives 1.1.1,1.1.6, 1.2.2, 185, 3312.10, 3.17,4.2.14
2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1 Statute of Limitations

Responsibility for Those Performing the Work 152152, 15.4.?5\
3.3.2,3.18,4.2.2,42.3,53,6.1.3,6.2,6.3,9.5.1, 10 Stopping‘the Work

Retainage 22.2,2.4,97,10.3,14.1
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3 Steted Materials

Review of Contract Documents and Field .1,9.32,10.2.1.2,10.2.4

Conditions by Contractor S fractor, Definition of

3.2,3.12.7,6.1.3 5.1
Review of Contractor’s Submittals by Owner and \EUBCONTRACTORS
=

Architect

3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2, 9.82 Subcontractors, Work by

Review of Shop Drawings, Product Data and&p{g} 1.2.2,33.2,3.12.1,3.18,4.2.3,52.3,5.3,5.4,9.3.1.2,
by Contractor 9.6.7

3.12 \ Subcontractual Relations

Rights and Remedies 5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2, 42.6,45%3, 54, 6.1, Submittals

6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, M.l, 12.2.2, 3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
12.2.4,13.3, 14,154 ! 4 9.9.1,9.10.2,9.10.3

Royalties, Patents and Copyrights Submittal Schedule

3.17 3.10.2,3.12.5,4.2.7

Rules and Notices for Arbittation Subrogation, Waivers of

15.4.1 6.1.1,11.3

Safety of Perdsln operty Substances, Hazardous

10.2,10.4 10.3

Safety Precautions’and Programs Substantial Completion

3.3.1,4.2:2,4.2.7,5.3,10.1, 10.2, 10.4 4.209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
Samples, Definition of 15.1.2

3.12.3 Substantial Completion, Definition of

Samples, Shop Drawings, Product Data and 9.8.1

31, 3.12,4.2.7 Substitution of Subcontractors

Samples at the Site, Documents and 523,524

3.11 Substitution of Architect

Schedule of Values 233

9.2,9.3.1 Substitutions of Materials

Schedules, Construction 34.2,3.5,738

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2 Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions Time Limits

3.7.4 2.1.2,22,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,

Successors and Assigns 52,53,54,624,73,74,82,9.2,9.3.1,9.3.3,94.1,

13.2 9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,

Superintendent 15.1.3,15.4

3.9,10.2.6 Time Limits on Claims

Supervision and Construction Procedures 3.74,10.2.8,15.1.2,15.1.3

1.2.2,3.3,34,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3, Title to Work

7.3.4,82,83.1,9.42,10,12,14,15.1.4 932,933 p——5

Suppliers UNCOVERING AND CORRECTION OEWORK @

1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6, 12

9.10.5,14.2.1 Uncovering of Work

Surety 12.1

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2, Unforeseen Conditions, Concealed or Unkfiown

15.2.7 3.7.4,83.1,10.3 t

Surety, Consent of Unit Prices N

9.8.5,9.10.2,9.10.3 7.332,9.1.2

Surveys Use of Documents

1.1.7,2.3.4 1.1.1, 1.5, 2.3.6, 3.12.6, 5(3wmy

Suspension by the Owner for Convenience Use of Site

14.3 3.13,6.1.1, 6.24

Suspension of the Work Values, Sché‘n of

3.7.5,54.2,143 9.2,9.3.1

Suspension or Termination of the Contract Waiver of Claims by the Architect

54.1.1,14 13372

Taxes aiver of Claims by the Contractor

3.6,3.8.2.1,7.3.44 9. 13.3.2,15.1.7

Termination by the Contractor Waiver of Claims by the Owner

14.1, 15.1.7 \9.9.3, 9.10.3,9.104, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7

Termination by the Owner for Cause w Waiver of Consequential Damages

54.1.1,14.2,15.1.7 14.2.4,15.1.7

Termination by the Owner for Convenien & Waiver of Liens

14.4 \ WV 9.3,9.10.2,9.10.4

Termination of the Architect \ Waivers of Subrogation

233 6.1.1,11.3

Termination of the Contractor Employment Warranty

14.2.2 “‘K 3.5,4.2.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
¢ 15.1.2

TERMINATION OR SUSPENSION OF THE Weather Delays

CONTRACT 8.3,15.1.6.2

14 . Work, Definition of

Tests and Inspe¢tio 1.1.3

3.1.3,3.3.3, 3&12. ,42.6,429,94.2,9.8.3, Written Consent

9.9.2,9.10.1, 103.2, 12.2.1, 13.4 1.52,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,

TIME 13.2,13.3.2,15.4.4.2

8 Written Interpretations

TimejDelays and Extensions of 42.11,4.2.12

324,394,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7, Written Orders

1003.2,40.4, 14.3.2, 15.1.6, 15.2.5 1.1.1,24,39,7,82.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minog
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the-Contract— 5 =5
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other” 5 %
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or propesal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire gnd integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or gr?ements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Decuments shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Axchitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractors@3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enfotcementiof obligations under the
Contract intended to facilitate performance of the Architect’s duties. \

§ 1.1.3 The Work

The term “Work™ means the construction and services required by*the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to-be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may itute the whole or a part-of the Project.

§ 1.1.4 The Project \e
The Project is the total construction of which the Wenk performed under the Contract Documents may be the whole or
a part and which may include construction by th¢ Ownerand by Separate Contractors.

= ¢
§ 1.1.5 The Drawings \

The Drawings are the graphic and pictoriaN)‘ns of the Contract Documents showing the design, location and
dimensions of the Work, generally ineluding plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications \
The Specifications are that pértion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards@nd workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of iWepresentations, in any medium of expression now known or later developed, of the tangible
and intangible{Creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketchesf drawings,’specifications, and other similar materials.

§ At8unitial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
aceordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade. p—p
§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction

industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) t]& titlesjof numbered
articles, or (3) the titles of other documents published by the American Institute of Archite

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words stich as*‘all” and “‘any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one Statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instrumefts %emce

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications; and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights.<T'he Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copy in'the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or femetherpurposes in connection with the Project-is not to be
construed as publication in derogation of the Architect’s&:hitect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subeontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subjeet toyany protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the WorkgAll coﬁ&ade under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service, %nﬁactor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on otherprojectsvor for additions to the Project outside the scope of the Work without
the specific written consent of the%Architect, and the Architect’s consultants.

§ 1.6 Notice 4
§ 1.6.1 Except as otherwis€ provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the othemparty,such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by-mail, by courier,
or by electronic an if a method for electronic transmission is set forth in the Agreement.

V 4
§ 1.6.2 Notice of'Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly senved only if'delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The pasties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments of
Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the
building information model, and each of their agents and employees.
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ARTICLE2 OWNER

§ 2.1 General

§2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information="—#
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Suchg™ o %
information shall include a correct statement of the record legal title to the property on which the Project is logated,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnishito the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill t ‘Owners obligations

under the Contract. The Contractor shall have no obligation to commence the Work until wner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the ContfactiTime shall be extended
appropriately. 1

§ 2.2.2 Following commencement of the Work and upon written request by théContragtor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arran XQtS to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract SumgTfthe Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contra¢tormay immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. Howeyeryif the'tequest is made because-a change in-the Work
materially changes the Contract Sum under (3) above, thegContractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence i‘slNi‘ed. If the Work is stopped under this Section 2.2.2;-the
Contract Time shall be extended appropriately and.the,Contraét Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay‘and start-up, plus interest as provided in the Contract Documents.

o S, N
§ 2.2.3 After the Owner furnishes evidencef financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangemer%out prior notice to the Contractor.

shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose “confidential” infopfagion, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other fomm,of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The,Contractor may also disclose “confidential” information to its employees, consultants,
sureties, Subcontractors and\their employees, Sub-subcontractors, and others who need to know the-content of such
information sol a@usively for the Project and who agree to maintain the confidentiality-of such-information.
V 4
§ 2.3 Information‘and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
ass€ssments and charges required for construction, use or occupancy of permanent structures or for permanent
changes|in existing facilities.

§ 2.2.4 Where the Owner has desig%iormation furnished under this Section 2.2 as “confidential,” the Contractor

§2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with

reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s

written request for such information or services. p—p
§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of.

the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Confract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contraéf Doctiments, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until use for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to/a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, éxcepttothe extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance,with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commenceand continue correction of such default or
neglect with diligence and promptness, the Owner may, without pfejudice to other remedies the-Owner may-have,
correct such default or neglect. Such action by the Owner and amounts ¢harged to the Contractor-are both subject to
prior approval of the Architect and the Architect may, pursuant t jon 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable.cost of
correcting such deficiencies, including Owner’s expens%mpensaﬁon for the Architect’s additional services
made necessary by such default, neglect, or failuregficurrent'and future payments are not sufficient to cover such
amounts, the Contractor shall pay the differencedo the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts clair%@s}to the Owner, the Contractor may file a'Claim pursuant to

Article 15.
ARTICLE 3 CONTRACTOR \

§ 3.1 General

§ 3.1.1 The Contractor is the persthy identified as such in the Agreement and is referred to throughout the
Contract Documents as if singtlar in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is locatéd. ThesContractor shall designate in writing a representative who shall have express
authority to bind the Centractor with respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Cotitragtor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents,either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspeétions or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
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obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shally <=5
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 4w
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instra€tions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to-Segtions'3.292%r 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform tkr obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subj &% Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contrac Tforms those
obligations, the Contractor shall not be liable to the Owner or Architect for damages résultingfrom errors,
inconsistencies or omissions in the Contract Documents, for differences between fi€ld méasurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents totapplicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authoriti\

§ 3.3 Supervision and Construction Procedures \

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contragtor’s best skill and attention-The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the €ontract. If the Contract-Documents give
specific instructions concerning construction means, methodsjtechniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solelyptesponsible for the jobsite safety of such means, methods;
techniques, sequences, or procedures. If the Contractoride ines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall,give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequencgs, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the dﬂ tent for the completed construction. Unlessthe Architect objects
to the Contractor’s proposed alternative, theé Con & shall perform the Work using its alternatiye means, methods,
techniques, sequences, or procedures. l\

§ 3.3.2 The Contractor shall be responsible,to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents anlwyees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor6t'any of its Subcontractors.

e 2
§ 3.3.3 The Contractozshall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper ‘¢ondition to receive subsequent Work.

§ 3.4 Labor andanr&/

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
material§, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and"Whether or not incorporated or to be incorporated in the Work.

§ 3:4.2 Bxcept in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or
otdered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent
of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction Change
Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Archite¢t,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment: y——)
§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issueddn the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4:

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effectiy@ 6n merel§’ scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws 1

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall'secute and pay for the building
permit as well as for other permits, fees, licenses, and inspections by governmient agencies necessary for proper
execution and completion of the Work that are customarily secured after exeé&%xof the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices requiredby applicable laws, statutes,-ordinances,-codes,
rules and regulations, and lawful orders of public authorities applicableto performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be eentraryto applicable laws, statutes, ordinances;codes, rules
and regulations, or lawful orders of public authorities, th&ractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correctic‘.

§ 3.7.4 Concealed or Unknown Conditions Y

If the Contractor encounters conditions at Mre (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated%Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially frem thosé¥rdinarily found to exist and generally recognized as inherent in
construction activities of the charaéter prowided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Arch%re conditions are disturbed and in no event later than 14 days after first
observance of the conditions®The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materiallyéand gause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any partsef the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or bath. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Gonttact Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notiéoﬂ()w 1 and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation; that party may submit a Claim as provided in Article 15.

§ 3.7.51f, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
matkets, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor-shall- immediately
suspend)any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the,Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.
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§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included inthe Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between-actualcosts™ —»
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Sectiond.8.242. 4w

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable progmptness:

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Conffagtorand
communications given to the superintendent shall be as binding as if given to the Contrac

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notifyythe’@wner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasénable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the ArcHQ to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendentto’whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not changge thefsuperintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules\

§ 3.10.1 The Contractor, promptly after being awardedytheiContract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule'for the;Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of cornmencemxl he Work, interim schedule milestone dates; and the date of
Substantial Completion; (2) an apportionmént of the Work by construction activity; and (3) the time required for
completion of each portion of the Work¢ %edule shall provide for the orderly progression of the Work to
completion and shall not exceed timeslimitsycurtent under the Contract Documents. The schedule shall be revised at
appropriate intervals as required bg%nditions of the Work and Project.

§ 3.10.2 The Contractor, promiptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submitsasubmittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayedsor withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and () allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submi SW, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall nof'be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10:3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Oymemand Architect.

§ 3:11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards® 5
by which the Work will be judged. o St

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept€Xpressed in
the Contract Documents for those portions of the Work for which the Contract Documents requirgfsubmittals®Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon whic?ihe Axchitect is not
expected to take responsive action may be so identified in the Contract Documents. Submitt $ that areai6t required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, dpprovepand submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required'by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no dﬁy in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and’Sitnilar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approvedjthem, (2) determined and-verified materials,
field measurements and field construction criteria related thereto, ill do so, and (3) checked-and coordinated the

information contained within such submittals with the reﬁlents of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of theyWork for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Sample§, or similar submittals, until the respective submittal has been

approved by the Architect. \\ y

§ 3.12.8 The Work shall be in accordance Nproved submittals except that the Contractor shall not be relieved of
responsibility for deviations from themequitements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samplesgor similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of su‘twnd (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, of (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractorshalinet.be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similagsubmittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or sifnilar’submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of suchnotice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.1210 The Contractor shall not be required to provide professional services that constitute the practice of
arehitecture or engineering unless such services are specifically required by the Contract Documents-for-aportion-of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
forconstruction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
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other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work ha§’been 4w
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architeet@t the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes‘ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and allnot unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching 1
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching requiredyto eemplete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Co]‘a Doc¢uments.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Workior fully or partially completed
construction of the Owner or Separate Contractors by cutting, patehifig, or otherwise altering such Construction, or by
excavation. The Contractor shall not cut or otherwise alter consttuction by the Owner or a Separate-Contractor except
with written consent of the Owner and of the Separate Contraeto sent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owmer,or @Separate Contractor, its consent to cutting or
otherwise altering the Work. V\

§ 3.15 Cleaning Up N\

§ 3.15.1 The Contractor shall keep the premi urrounding area free from accumulation of waste materials and
rubbish caused by operations under the C tract.n\t mpletion of the Work, the Contractor shalL.remove waste
materials, rubbish, the Contractor’s tools,%uction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to CIMS provided in the Contract Documents, the Owner may do so and the Qwner
shall be entitled to reimbursefent from‘the Contractor.
PP

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

( ,\.&
§ 3.17 Royalties, Patents and Copyrights
The Coatractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrightsiand patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
net'béuwesponsible for defense or loss when a particular design, process, or product of a particular manufacturer-or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
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injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, &= 5
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensationacts,s 4
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement. .

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth ifi the tract Documents shall
not be restricted, modified, or extended without written consent of the Owner, ContractorgandsArchitect. Consent shall
not be unreasonably withheld.

§ 4.2 Administration of the Contract

§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be-an
Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only te'the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriat€to ge of construction, or as-otherwise agreed with
the Owner, to become generally familiar with the progresssand quality of the portion of the Work completed, and to
determine in general if the Work observed is being perfo&n a manner indicating that the Work, when fully
completed, will be in accordance with the Contractdecuments. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the\quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for t% ruction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in gonnection with the Work, since these are solely the'Contractor’s rights-and
responsibilities under the Contract Documents.

quality of the portion of the Work ¢ leted, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) knewn deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiéncies@bserved in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Weork in accordance with the requirements of the Contract Documents. The Architect will not
have control over or/chargeof, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or emiployees, or any other persons or entities performing portions of the Work.

V 4
§ 4.2.4 Communications
The Owier and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services onprofessional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications-by-and
with the Architect’s consultants shall be through the Architect. Communications by and with 'Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.3 On the basis of the site Visi¢§! the"Auchitect will keep the Owner reasonably informed about the progress and

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
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However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such

as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken

in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to— <=5
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and s
completeness of other details such as dimensions and quantities, or for substantiating instructions for installatiefl or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by,the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contracter of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval‘of safety:

precautions or of any construction means, methods, techniques, sequences, or procedures. The Axhitect’s approval of

a specific item shall not indicate approval of an assembly of which the item is a componen

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives{and order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates stantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant t0,Sec¢tion 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related'documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue afinal Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will,provide one or more Project representatives-to assist in
carrying out the Architect’s responsibilities at the site. T%er shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority ofﬁe Projeet representatives.

§ 4.2.11 The Architect will interpret and ded% s goncerning performance under, and requirements of, the
Contract Documents on written request of€ither ner or Contractor. The Architect’s response to such requests
will be made in writing within any time li%reed upon or otherwise with reasonable promptness.

from, the Contract Documents and begdn writing or in the form of drawings. When making such interpretations and
decisions, the Architect will€ndeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not'be.liable for results of interpretations or decisions rendered in good faith.

§ 4.2.12 Interpretations and decisia%‘%?he Atchitect will be consistent with the intent of, and reasonably inferable

§ 4.2.13 The Archite€t’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the,Contract Documents.

TN
§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architeet’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasofableypromptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
ingfesponse torthe requests for information.

ARTICLE'5 SUBCONTRACTORS

§6.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicablejafter award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the

Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of

receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 5 <=5
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failureof the 4w
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architeet hasimade
reasonable and timely objection. The Contractor shall not be required to contract with anyone to. whom the‘@ontractor
has made reasonable objection. I"r

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed b Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable gbjectiony If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract:Sum-and,Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an‘appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no ingrease in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has a&omptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, persongor entity for'one previously selected if the-Owner or
Architect makes reasonable objection to such substitution. ‘

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall r%each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the tractopby terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, b% ontract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preservedand protect the rights of the Owner and Architect underthe Contract
Documents with respect to the Work to be pesformed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allowste theySub€ontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights§ remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Ownesrw appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub#Stibcontraetors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcentract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon waitten tequest of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agrecment that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of plWorﬁons of such documents available to their respective proposed Sub-subcentractors.

V 4

§ 5.4 Contingent’Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A\, assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.
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§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate

agreements. The Owner reserves the right to perform construction or operations related to the Project with the 5 <=5
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similas to%ss
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction orleperations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractoffwho executes each
separate Owner-Contractor Agreement. 1

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s owngforces of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractomshall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. TheyContractor shall make any
revisions to its construction schedule deemed necessary after a joint review afid mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, S‘Qa e Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, whef the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or iits Separate Contractors
shall have the same obligations and rights that the Contractoiha ' the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this %6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and

storage of their materials and equipment andﬂ ange of their activities, and shall connect and coordinate the
theirs as required by the Contract Documents.

Contractor’s construction and operations with
§ 6.2.2 If part of the Contractor’s Work: dehor proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent d%ies or defects in the construction or operations by the Owner or Separate
Contractor that would renderfiflunsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Afichiteetof apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to’receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies orgefeets in the construction or operations by the Owner or Separate Contractor that are-not apparent:
y 4
§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because©f the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
respofisible,to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timedactivities, damage to the Work or defective construction.

§ 6:2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work; subject toghews="— 5
limitations stated in this Article 7 and elsewhere in the Contract Documents. & o

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. AdConstruction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the®Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the ContractgDotumients” The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided i Change Order,
Construction Change Directive, or order for a minor change in the Work.

1

§ 7.2 Change Orders
§7.2.1 A Change Order is a written instrument prepared by the Architect and Signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following: \

A1 The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contraet'Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written ordegprepated by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agree% adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contra¢t consisting of additions, deletions, or other revisions, the Contract

Sum and Contract Time being adjusted acco%& y

§ 7.3.2 A Construction Change Directive SN used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Changewe provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual accgptanceof a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 t to.be determined in a manner agreed upon by the parties and a mutually acceptable-fixed or
erwnﬁe; or
4 Asprovided in Section 7.3.4.

§ 7.3.4'1f the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the"Atehitect'shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;
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.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change inghe s
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if anys
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum.or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agr*ment therewith,
including adjustment in Contract Sum and Contract Time or the method for determining theffi. Suchuagfeement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion orchange that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the ArchitectyWhen both additions and credits
covering related Work or substitutions are involved in a change, the allowancetfor overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change. ;\

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the-Contractor
may request payment for Work completed under the ConstructionsgChange Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment forthose costs and
certify for payment the amount that the Architect determines;‘in chitect’s professional judgment, to-be
reasonably justified. The Architect’s interim determinatiemef cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to dis&and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or 0% reach agreement upon the adjustments, such agreement shall be
re

effective immediately and the Architect will prep hange Order. Change Orders may be issued for all-or anypart
of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor chw the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment’itithe Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in Writingalfthe Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contraet,Ttme, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work (If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the”’Arehitect/that such change will affect the Contract Sum or Contract Time, the Contractor waives any.
adjustment tog Qontract Sum or extension of the Contract Time.

ARTICLE®8 TIME

§ 8.1 Definitions

§ 81 Unlessotherwise provided, Contract Time is the period of time, including authorized adjustments;-allotted-in
the Contract Documents for Substantial Completion of the Work.

§'8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. p—p
§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an agf or negleet’of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in'the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions dectimented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the C {ractomassérts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reas time as the Architect
may determine.

1
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by‘\ha(pa.rty under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION Y
§ 9.1 Contract Sum
§9.1.1 The Contract Sum is stated in the Agreement and, includin orized adjustments, is the-total amount payable
by the Owner to the Contractor for performance of the \'\%nbder the Contract Documents.
ts‘or

§ 9.1.2 If unit prices are stated in the Contract Doc sequently agreed upon, and if quantities originally
contemplated are materially changed so that application'ef such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the appl%q@itprices shall be equitably adjusted.

§ 9.2 Schedule of Values \U

Where the Contract is based on a stipmlatedysumfor Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architectibeforéithe first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The%e of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, reqéited by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the €ontraetor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architeet,and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent-Applications for

Payment.
( ,\J

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Archifect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section,9.2, for completed portions of the Work. The application shall be notarized, if required, and-supported by-all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
ptovided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to-such-materials™ — =
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance,torage, %
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass tothe Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Applicagion for Payment all
Work for which Certificates for Payment have been previously issued and payments received froxzI the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, ¢ i, secunity interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,

materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application‘r aymient, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as-provided in
Section 9.5.1; or (3) withhold certification of the entire Application”for Payment, and notify the Contractor.and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute axrepresentation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data‘n the, Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the;Work'hasprogressed to the point indicated, the quality of the
Work is in accordance with the Contract Documénts, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are s% 0 an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, £0 resu subsequent tests and inspections, to correction of minor
deviations from the Contract Documents p%completion, and to specific qualifications expressed by the Architeet.
However, the issuance of a Certificatesfor Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site ifspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequ% procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliersand other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination t0,asgextain how or for what purpose the Contractor has used money previously paid on
account of the ContragtsSumn.
>

§ 9.5 Decisions ithhold Certification
§ 9.5.1 The Ar¢hiteet may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. [fthe Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractormand Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the"Atehitectwill promptly issue a Certificate for Payment for the amount for which the Architect is-able to-make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
diseovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
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.5  damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for' amounts previousty™ — 5
withheld. Sl

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at itsSole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed t6'make
payment for Work properly performed or material or equipment suitably delivered. If the Ownergnakesypayments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment orgt]s next/ Application
for Payment. N

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architegt.

§9.6.2 The Contractor shall pay each Subcontractor, no later than seven day§"aftereeceipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make paymerits to Sub-subcontractors in-a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontracter, cticable, information regarding percentages of
completion or amounts applied for by the Contractor ande@gtion taken therecon by the Architect and Owner-on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request writted eVid\ence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid b;ﬁ ner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within sevendays, t ner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properl&i. Neither the Owner nor Architect shall have an obligation to pay,-or
to see to the payment of money to, a;Subcontraetor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s paymentswliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4. ' 4

PP
§9.6.6 A Certificate forRayment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute dcceptance of Work not in accordance with the Contract Documents.

§9.6.7 Unlessé Q)M)r provides the Owner with a payment bond in the full penal sum of the‘Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under‘contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
moneyato be placed in a separate account and not commingled with money of the Contractor, create-any fiduciary
liability ‘or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion g o

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion ther€of is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utiliz¢ the W orkgfor
its intended use.

~

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees& accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a compr EMSivenist/of items to be
completed or corrected prior to final payment. Failure to include an item on such list does n 1 the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

1
§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection te,determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspectign discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accof t,%(with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thefeof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a requestdoranother inspection by the Architect to-determine

Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare-a.Certificate

of Substantial Completion that shall establish the date 6f Substantial Completion; establish responsibilities of the

Owner and Contractor for security, maintenance, heatyutiliticsy damage to the Work and insurance; and fix the time

within which the Contractor shall finish all itemsfon the list accompanying the Certificate. Warranties required by the

Contract Documents shall commence on the W$antial Completion of the Work or designated portion thereof
of Substantial Completion.

unless otherwise provided in the Certiﬁca\
§ 9.8.5 The Certificate of Substantial@mpletiont shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assignediothem in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of Me applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is ingémiplete or'not in accordance with the requirements of the Contract Documents.

PP
§ 9.9 Partial Occupancy-or,Use
§ 9.9.1 The Owner may occupyor use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or useis-consented to
by the insurer@nd authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence Whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted'in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, ttilitigs, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the"Work and’commencement of warranties required by the Contract Documents. When the Contractor considers-a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Seetiond.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds

the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly

issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and

on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is diie

and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditionsdisted™ — #
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled. S o

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contragtor submits'to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (lesgfamount$swithheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance requited by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written state fit thatthesContractor
knows of no reason that the insurance will not be renewable to cover the period required b Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, sigh as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other datasgstablishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, seeurity interests, or
encumbrances arising out of the Contract, to the extent and in such form as be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owners mﬂ%gntractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claif, seeurity interest, or encumbrance. If alien,
claim, security interest, or encumbrance remains unsatisfied after payments.are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay indis€harging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees

the Contractor or by issuance of Change Orders affectig final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certificationiby the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the'Work fully completed, corrected, and accepted. If the
remaining balance for Work not fully compl or%récted is less than retainage stipulated in‘the Contract
Documents, and if bonds have been furnished, théwritten consent of the surety to payment of the balance due for-that
portion of the Work fully completed and a%d shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shéll be made under terms and conditions governing final payment;

§9.10.3 If, after Substantial Completion of the Work, ﬁna@letion thereof is materially delayed through no fault of

except that it shall not constitute agwaivetiof Claims.
§ 9.10.4 The making of ﬁnalpayr:kdl constitute a waiver of Claims by the Owner except those arising from

A liens, Clairs, seCusity interests, or encumbrances arising out of the Contract and unsettled;

.2 failure ofithe Work to comply with the requirements of the Contract Documents;

.3 terms of special Warranties required by the Contract Documents; or

4 a ithed by the Owner, if permitted by the Contract Documents, after final payment.

y 4

§9.10.5 Acceptange of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payce except those previously made in writing and identified by that payee as unsettled at the time of
final Appligation for Payment.

ARTICLE\10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

A employees on the Work and other persons who may be affected thereby;
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their

protection from damage, injury, or loss. p—p
§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performane€ of

the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings

against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and"utilities of

the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or u Sdal methéds are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry o h activities under
supervision of properly qualified personnel.

1
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damageyor less insured under property
insurance required by the Contract Documents) to property referred to in Sectiens 10:2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or B%&e directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly-or
indirectly employed by either of them, or by anyone for whose acts eitherof them may be liable, andnot attributable to
the fault or negligence of the Contractor. The foregoing obligatio the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible embe the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This personghall beithe Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner an chitectd

§ 10.2.7 The Contractor shall not permit an}N)f the construction or site to be loaded so as to cause damage or create
an unsafe condition.

§ 10.2.8 Injury or Damage to Person Nr?erty

If either party suffers injurys6ridamageto person or property because of an act or omission of the other party, or of
others for whose acts suchipartyaislegally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other partyswithin a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§10.3 Hazard{ MMnd Substances

§ 10.3.1 The Confractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed'in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injlry“er death to persons resulting from a material or substance, including but not limited to asbestos-or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
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proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from-and-against claimsy =
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from & 5 4
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, lossjor
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangiblé property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault ormegligence of
the party seeking indemnity. lor

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materia ubstances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents; except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substanges.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense wner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and regligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence. 4

§ 10.3.6 If, without negligence on the part of the Contractor, the ctor is held liable by a government-agency for
the cost of remediation of a hazardous material or substanee,solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the CoitnXor for all cost and expense thereby incurred.

§ 10.4 Emergencies N

In an emergency affecting safety of persons opertygthe Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss.@Addit1 p&ompensation or extension of time claimed by the Contractor on
account of an emergency shall be determir%provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and%

§ 11.1.1 The Contractor shallpurchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subjectito thesterms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contraetor shall purchase and maintain the required insurance from an insurance company or
insurance companie§ lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect; and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial g era&Mr policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditionstas required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
frofm axcompany or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is-located:

§ 14.1.3/Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
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procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the requited 5 %=
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain inSurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. enithéfailure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be e uitt‘grll; adjusted:|In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractef, Subeeatfactors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the in%ce to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Oxder. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect ofithe/©Owaer to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all réasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property'Insurance. Within three (3) business daysof
the date the Owner becomes aware of an impending or actual cancellation o expiration of any property. insurance
required by the Contract Documents, the Owner shall provide noti€e'to the Contractor of such impending or-actual
cancellation or expiration. Unless the lapse in coverage arises fr@m aft act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have'the Tight t0 stop the Work until the-lapse in coverage has
been cured by the procurement of replacement coverage byseithesthe Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the&er waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extentany loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate C rder. The furnishing of notice by the Owner shall not relieve the

Owner of any contractual obligation to prﬁ ired insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractot. waivewall tights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and eonw, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if anyg@nd any of'their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other caises©filoss, to the extent those losses are covered by property insurance required by the
Agreement or other preperty-insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owngr or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identifiedhabove from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontra¢tors#The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant £ this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effectivefas to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contrdctualor otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
op(3)whether or not the person or entity had an insurable interest in the damaged property.

§ 14.3.24If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
toythe site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect andy =5
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect s
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the préposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have #4 days ffem receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor dOGﬁlOt object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocatio Uf)on reeeipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distri%:s. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenieng€, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in thé"ameunt allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuan icle 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the réconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary to theeAachiteet’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writi;%e Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covﬂc‘ t the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to seésuéh Work and it shall be uncovered by the Contractor: If such
Work is in accordance with the ContracttDocuments, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as nay beappropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncoveri%’\/ ork;, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work ¢

§ 12.2.1 Before Substantial'Completion

The Contractor shall premptly. correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcti s‘lfé?'ected Work, including additional testing and inspections, the cost of incovering and
replacement, aiid compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2:2 After Substantial Completion

§42°212.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the-date-of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with-the y——)
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owaler. o %

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Ownér or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removalef Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of lipitationwith respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation/of the €entractor to correct the
Work, and has no relationship to the time within which the obligation to comply withithe/Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to'gstablish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to*c%:ct the Work.

§ 12.3 Acceptance of Nonconforming Work \

If the Owner prefers to accept Work that is not in accordance with the requitements of the Contract Documents, the
Owner may do so instead of requiring its removal and correctiongin Which case the Contract Sumwill be reduced as
appropriate and equitable. Such adjustment shall be effected wh‘ther ornot final payment has been'made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law \h

The Contract shall be governed by the law of the plaee wherethe Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected atbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4. \\é

§ 13.2 Successors and Assigns x

§ 13.2.1 The Owner and Contractor respectivelybind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreeinentsiand obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to th%ct shall assign the Contract as a whole without written consent of the other.
If either party attempts to make&jan assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations;uﬂer the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for thedProject, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall exécu consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.311 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
bednadditionto and not a limitation of duties, obligations, rights, and remedies otherwise imposed or-available by law.

§13.3.2/No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
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authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written

authorization from the Owner, instruct the Contractor to make arrangements for such additional testing; inspection,or™ — =
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Suchygosts,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of theportions
of the Work to comply with requirements established by the Contract Documents, all costs madeinecessary by such
failure, including those of repeated procedures and compensation for the Architect’s servic ard expenses, shall be at
the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals requiredl‘\th(Cmtract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing,

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Déctiments shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate-the
parties agree upon in writing or, in the absence thereoﬂat the legal rate prevailing from time to time at the place where
the Project is located.

§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminatesthe Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, aﬁlibcontractor, a Sub-subcontractor, their agents or employees, or any other persons

4
ARTICLE 14 TERMINATION OR SUSPENSI@ONTRACT

or entities performing portions of th k, for any of the following reasons:
.1 Issuance of aworder of a*court or other public authority having jurisdiction that requires all Work to be

stopped; P4

.2 Anactefigovernment, such as a declaration of national emergency, that requires all Work to be
stopped; .

3 aWrchitect has not issued a Certificate for Payment and has not notified the Contractor of the
eason ithholding certification as provided in Section 9.4.1, or because the Owner has not made

payment on a Certificate for Payment within the time stated in the Contract Documents; or
4  The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 447112, The Contractor may terminate the Contract if, through no act or fault of the Contractor, a-Subcontractor;a
Sub-subgcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
inthe aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials; p—p
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreementss. 4
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations,/or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Document:

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification b {18 Atehitéct that

sufficient cause exists to justify such action, the Owner may, without prejudice to any othegrights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days¥noticejterminate employment
of the Contractor and may, subject to any prior rights of the surety: 1

A Exclude the Contractor from the site and take possession of all mategialsyequipment, tools, and
construction equipment and machinery thereon owned by the @entractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4 ;@ G\

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor aydetailed accounting of the costs incurred
by the Owner in finishing the Work. y

§ 14.2.3 When the Owner terminates the Contract for one of the r s'stated in Section 14.2:1;-the Contractor shall
not be entitled to receive further payment until the Work%shed.

§ 14.2.4 If the unpaid balance of the Contract Sum exeeeds‘costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid tﬁ%ﬁcmr. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor/or Owner, as the case
may be, shall be certified by the Initial De(iN/Iaker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner foMience
§ 14.3.1 The Owner may, without cause; order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period-eftime as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or inte 'OW Section 14.3.1. Adjustment of the Contract Sum shall include profit: No adjustment shall
be made to thelextent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2y, that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.14The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money,a changein the®* 5
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes otherdisputes s
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility

to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Ownerto

file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the othef®afid atising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordancg/with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the, WorksiFhe Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by-notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is-not serving-as the
Initial Decision Maker. Claims by either party under this Sectioft 15.4°331 shall be initiated within-21 days after
occurrence of the event giving rise to such Claim or within 2T\da er the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractoz; @ere&condition giving rise to the Claim is first discovered
after expiration of the period for correction of thé Work'get forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the% ecision Maker is required.

§ 15.1.4 Continuing Contract Performance \
§ 15.1.4.1 Pending final resolution ofiaxClaim, eXcept as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance Wit%ntract Documents.

¢
§ 15.1.4.2 The Contract Suim apdsContract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to themight'of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Paymient in‘accordance with the decision of the Initial Decision Maker.

§15.1.5 cmmden Cost

If the Contractoriwishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall begiven before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for, Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§15.1.641 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work. p—p
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment.of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discoveréd*aftémexpiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3] ,and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the¢'Initial'Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Sectiond5#2sl, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decisionyhas not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the patty assetting the Claim may demand
mediation and binding dispute resolution without a decision having been re X{ Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide‘disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten’days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data,fi ¢ claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in =(3)approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unab&mesolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the €laim or if'the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be ina@ppropriate for the Initial Decision Maker to resolve the Claim.

information from either party or from petsons,with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Imitial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

~ NS
§ 15.2.3 In evaluating Claims, the Initial Dﬁ Xr may, but shall not be obligated to, consult with or seek

§ 15.2.4 If the Initial Decisiof Mal@ests a party to provide a response to a Claim or to furnish additional
supporting data, such party, shallaespond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested,supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or'(3) advisethe Initial Decision Maker that no supporting data will be furnished.-Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the'Claim-in whole orin
part. ?P y 4

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial'Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons,thercfor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
theyparties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claimmay proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation B |
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except thosg/waived e
as provided for in Sections 9.10.4,9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to bifiding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the partiesgnutually*agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Cglstruction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shal € thadesin writing,
delivered to the other party to the Contract, and filed with the person or entity administering'theanediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but; in'suchyevent, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pendingmaediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the pasties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonethele§s proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings. :\

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resélution of the dispute, demand-in writing that the
other party file for binding dispute resolution. If such a demand is madeyand the party receiving the demand fails to
file for binding dispute resolution within 60 days after receiptith then both parties waive their rightste.binding
dispute resolution proceedings with respect to the initial deeision:

§ 15.3.4 The parties shall share the mediator’s fee andsanyfiling fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in aw;‘ha’ing jurisdiction thereof.

§ 15.4 Arbitration \
§ 15.4.1 If the parties have selected asbitration ag'the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved By, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered b}w‘erican Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect ofthe date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless anotherdocation is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party tothe Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is pehitted to be demanded.

pa
§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing ofla request for mediation,
but in nefevent shallit be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written
demand for arbitration by the person or entity administering the arbitration shall constitute the institution-of legal-or
equitable proceedings based on the Claim.

§45.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party

may include by joinder persons or entities substantially involved in a common question of law or fact whose presenee™ —
is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in %
writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to
arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration trnducted under this

Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement. !

~\
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Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

SECTION 00 73 13

SUPPLEMENTARY GENERAL CONDITIONS A201-2017

The following supplements modify the “General Conditions of the Contract for Construction,” AIA Document A201-2017 Wherea
portion of the General Conditions is modified or deleted by the Supplementary Conditions, the unaltered portions of the General
Conditions shall remain in effect.

TABLE OF ARTICLES

1. GENERAL PROVISIONS
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4. ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS
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10. PROTECTION OF PERSONS AND PROPERTY

11. INSURANCE AND BONDS

12. UNCOVERING AND CORRECTION OF WORK

13. MISCELLANEOUS PROVISIONS

14, TERMINATION OR SUSPENSION OF THE CONTRACT

15. CLAIMS AND DISPUTES
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Stockley MAC Center Roof Replacement Stockley Center
MC3511000072 Georgetown, Delaware

ARTICLE 1: GENERAL PROVISIONS

1.1 BASIC DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS
Strike the last sentence of Section 1.1.1 in its entirety and replace with the following:
“The Contract Documents also include Advertisement for Bid, Instructions to Biddessample
forms, the Bid Form, the Contractor’s completed Bid and the Award Letter.”
Add the following Section:
“1.1.1.1 In the event of conflict or discrepancies among th€“€ontract Documents, the
Documents prepared by the State of Delaware, Division of FacilitigssManagement shall take
precedence over all other documents.”

1.1.8 INITIAL DECISION MAKER
Strike the last sentence of Section 1.1.8 in its entirety and,add the following to the end of the
remaining sentence:
“and certify termination of the Agreement under Section 14.2.2.”

1.2 CORRELATION AND INTENT OE, THE CONTRACT DOCUMENTS

1.2.1.1 Insert “if possible” at the endsefithe,second sentence.
Add the following Sections:
“1.2.4 In thekease of an inconsistency between the Drawings and the Specifications, or
within either deeumentwot clarified by addendum, the better quality or greater quantity of work
shall be provided in accordance with the Architect’s interpretation.”
“1.2.5The word*PROVIDE” as used in the Contract Documents shall mean “FURNISH AND
INSTALL” /and shall include, without limitation, all labor, materials, equipment,
transportation, services and other items required to complete the Work.”
“1.2.6The word “PRODUCT” as used in the Contract Documents means all materials, systems
and equipment.”

I8 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE
Strike Section 1.5.1 in its entirety and replace with the following:
“All pre-design studies, drawings, specifications and other documents, including those in
electronic form, prepared by the Architect under this Agreement are, and shall remain, the property
of the Owner whether the Project for which they are made is executed or not. Such documents
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Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

1.7

1.8

may be used by the Owner to construct one or more like Projects without the approval of, or
additional compensation to, the Architect. The Contractor, Subcontractors, Sub-subcontractors,
and Material or Equipment Suppliers are authorized to use and reproduce applicable portions of
the Drawings, Specifications and other documents prepared by the Architect and the Architect’s
consultants appropriate to and for use in the execution of their Work under the Contract
Documents. They are not to be used by the Contractor or any Subcontractor, Sub-subcontracter
or Material and Equipment Supplier on other Projects or for additions to this Project outside the
scope of the Work without the specific written consent of the Owner, Architect and_Architect’s
consultants.

The Architect shall not be liable for injury or damage resulting from the re-use of dtawings and
specifications if the Architect is not involved in the re-use Project. Prior tosre-tse of/€onstruction
documents for a Project in which the Architect is not also involved, thed©wner will remove from
such documents all identification of the original Architect, inelading, name, address and
professional seal or stamp.”

Strike Section 1.5.2 in its entirety.

DIGITAL DATA USE AND TRANSMISSION

Strike Section 1.7 in its entirety and replace with the following:

“The parties shall agree upon protocols governing tfansmission and use of Instruments of Service
or any other information or documentationyin digital form.”

BUILDING INFORMATIONsMOBELS USE AND RELIANCE

Strike Section 1.8 in its entircty.

ARTICLE 2: OWNER

2.2 EVIDENCE'OE'THE OWNERS FINANCIAL ARRANGEMENTS
StrikefSection 2¥2 in its entirety.

2.3 INFORMATION AND SERVICES REQUIRED OF THE OWNER

233 Strike 2.3.3 in its entirety.

23.4 Add the following sentence at the end of the paragraph:
“The Contractor, at their expense shall bear the costs to accurately identify the location of all
underground utilities in the area of their excavation and shall bear all cost for any repairs
required, out of failure to accurately identify said utilities.”
Strike Section 2.3.6 in its entirety and replace with the following:
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Stockley MAC Center Roof Replacement Stockley Center
MC3511000072 Georgetown, Delaware

2.5

“2.3.6The Contractor shall be furnished free of charge (1) electronic set of the Drawings and
Project Manuals. Additional sets will be furnished at the cost of reproduction, postage and
handling.”

OWNER’S RIGHT TO CARRY OUT THE WORK

Add “, except as outlined in Section 3.15” after the reference to “Article 15 at the end ofithe
last sentence of the Section.

ARTICLE 3: CONTRACTOR

32

322

324

324

33

34

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

Add “and Owner” after “report to the Architect” in the second sentence:

Strike “subject to Section 15.1.7” in the second sentences
Strike the third sentence.

SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Sections:

“3.3.2.1 The Contractor shall immediately remove from the Work, whenever requested to
do so by the Owner, any persemywhe is/Considered by the Owner or Architect to be incompetent
or disposed to be so disorderly, omwho for any reason is not satisfactory to the Owner, and that
person shall not again be, employed on the Work without the consent of the Owner or the
Architect.”

“3.3.4The Contractor must provide suitable storage facilities at the Site for the proper protection
and safe stofage/of their materials, or as otherwise identified by the specifications. Consult the
Owner and, the Architect before storing any materials.”

“38.5When/any room is used as a shop, storeroom, office, etc., by the Contractor or
Subgéntractor(s) during the construction of the Work, the Contractor making use of these areas
willibe held responsible for any repairs, patching or cleaning arising from such use.”

LABOR AND MATERIALS
Add the Following Sections:

“3.4.4 Before starting the Work, each Contractor shall carefully examine all preparatory Work that
has been executed to receive their Work. Check carefully, by whatever means are required, to
insure that its Work and adjacent, related Work, will finish to proper contours, planes and levels.
Promptly notify the Architect & Owner of any defects or imperfections in preparatory Work which
will in any way affect satisfactory completion of its Work. Absence of such notification will be
construed as an acceptance of preparatory Work and later claims of defects will not be recognized.”
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3.5

3.8

3.0

310.1

3.10.2

3.11

“3.4.5Under no circumstances shall the Contractor’s Work proceed prior to preparatory Work
having been completely cured, dried and/or otherwise made satisfactory to receive this Work.
Responsibility for timely installation of all materials rests solely with the Contractor responsible
for that Work, who shall maintain coordination at all times.”

WARRANTY
Add the following Sections:

“3.5.3The Contractor will guarantee all materials and workmanship again§t original defects,
except injury from proper and usual wear when used for the purpose intended, for two years after
Acceptance by the Owner, and will maintain all items in perfect condition during the period of
warranty.”

“3.5.4 Defects appearing during the period of warranty will be made geod by the Contractor at his
expense upon demand of the Owner, it being required that‘all work will be in perfect condition
when the period of warranty will have elapsed.”

“3.5.5Upon notification by the Owner of a defect covered by the Contractor’s warranty, the
Contractor shall respond within 4 hours of the nétification.”

“3.5.61In addition to the General Warranty there,areother warranties required for certain items for
different periods of time than the two years,as above, and are particularly so stated in that part of
the specifications referring to samewlhesaid warranties will commence at the same time as the
General Warranty.”

“3.5.71If the Contractor failsfto remedy any failure, defect or damage within a reasonable time after
receipt of notice, the Owher will have the right to replace, repair, or otherwise remedy the failure,
defect or damage at the Contractor’s expense.”

ALLOWANCES

Add the following Section:

“3.8.1.% For costs to be covered under a project allowance, (included in the schedule of
values$) the Contractor shall submit a summary of those costs anticipated and an Allowance Access
Authorization Form to the Architect and Owner, reflecting the projected costs. The Allowance
Access Authorization Form must be signed by the Owner prior to initiating any work associated
with the allowance.”

CONTRACTOR’S CONSTRUCTION AND SUBMITTAL SCHEDULES

Add “estimated” after “and the” and before “date of” in the second sentence.

Strike “and thereafter as necessary to maintain a current submittal schedule” in the first sentence.

DOCUMENTS AND SAMPLES AT THE SITE
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3.12

3.12.10.2

3.12.10.2

3.17

Add the following Sections:

“3.11.1 During the course of the Work, the Contractor shall maintain a record set of
drawings on which the Contractor shall mark the actual physical location of all piping, valves,
equipment, conduit, outlets, access panels, controls, actuators, including all appurtenances that will
be concealed once construction is complete, etc., including all invert elevations.”

“3.11.2 At the completion of the project, the Contractor shall obtain a set of the,eonformed
contract drawings from the Architect, and neatly transfer all information outlined in3#1.1 to
provide a complete record of the as-built conditions.”

“3.11.3 Upon completion of the work noted in 3.11.2 the contraetoryshall’ schedule a
meeting with the Architect/Engineer and Owner to review the final recotd drawings and closeout
documents prior to submission. After this meeting the Contractor shallymake adjustments per the
review, and submit one (1) original markup and (2) copies of the yédsline drawings (as-built
conditions, to the Owner and one (1) print to the Architect. In additiony attach one complete set of
the as-built documents to each of the Operating and Maifitenancg Instructions/Manuals. The
Contractor will include (2) USB drives, each containing all “red line drawings (as-built) and
Closeout Documents properly tabbed in accordance“with closeout requirements as defined
elsewhere in the contract documents.”

SHOP DRAWINGS, PRODUCT DATA AND'SAMPLES
Strike “If the Contract Documents require”fromthe beginning of the sentence.
Strike “to” between “professional” and certify” and replace with “shall”.

Insert “indemnify and” betWeen “shall” and “hold” in the second sentence.

ARTICLE 4: ADMINISTRATION OF THE CONTRACT

42 ADMINISERATION OF THE CONTRACT

4.2.7 Strike the first sentence and replace with the following:
“ThefArchitect will review and approve or take other appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking for
conformance with the Contract Documents.”

402.7 Strike the second sentence and replace with the following:
“The Architect’s action will be taken with such reasonable promptness as to cause no delay in the
Work in the activities of the Owner, Contractor or separate Contractors, while allowing sufficient
time in the Owner’s professional judgment to permit adequate review.”
Add the following Section:
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“4.2.10.1 There will be no full-time Project Representative provided by the Owner or
Architect on this project.”
“4.2.13 Add “and in compliance with all local requirements.” to the end of the sentence.”

ARTICLE 5: SUBCONTRACTORS

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS,OE(THE
WORK
523 Strike Section 5.2.3 in its entirety and replace with the following:

“If the Owner or Architect has reasonable objection to a person or{entity proposed by the
Contractor, the Contractor shall propose another to whom the @Wner or Architect has no
reasonable objection, subject to the statutory requirements of 29 Délaware,Code § 6962(d)(10)b.3
and 4.”

524 Strike Section 5.2.4 in its entirety and replace with the following;

”The Contractor may not substitute any Subcontractor listed in its Bid unless the Contractor
complies with the requirements of 29 DelawarefCoden§ 6962(d)(10)b.3 and 4. Failure to comply
with this requirement shall subject the Contractor to a penalty as outlined in Section 5.2 of the
Owner’s General Requirements.”

Add the following Section:

“5.2.5 The Contractor shallseomply and shall ensure all Subcontractors comply with all
requirements for deug testing as set forth in TITLE 19 LABOR
DELAWARE ADMINISTRATIVE CODE 4000 Office of Management and Budget 4100
Division of FacilitiesManagement 4104 Regulations for the Drug Testing of Contractor and
Subcontractor Employees Working on Large Public Works Projects.”

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

6.1.1 Strike “and waiver of subrogation” from the end of the second sentence.

614 Strike Section 6.1.4 in its entirety.

6.2 MUTUAL RESPONSIBILITY

6.2.3 Strike “shall” and replace with “may” in the second sentence.

ARTICLE 7: CHANGES IN THE WORK
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7.2

7.3.4.1

7.3.4.4

7.4

(SEE ARTICLE 7: CHANGES IN WORK IN THE STATE OF DELAWARE DIVISION OF
FACILITIES MANAGEMENT GENERAL REQUIREMENTSYS)

CHANGE ORDERS
Add the following Sections:
“7.2.2 In addition to the above:

7.2.2.1 The General Contractor is allowed a fifteen percent (15%) markup femoverhead and
profit for additional work performed by the General Contractor’s own forces.

7.2.2.2 For additional subcontractor work, the Subcontractor is allowed a'fifteen (15) percent
overhead and profit on change order work above and beyondythe, direct costs stated
previously. To this amount, the General Contractor will be allowed‘@amark-up not exceeding
seven- and one-half percent (7.5%) on the subcontractor’s works

7.2.2.3  Where the Third Tier Contractor is going tosbe compléting the additional work, the
Third-Tier contractor will be allowed a markup of fifteefi percent (15%) overhead and profit
on changes order work above and beyond the ditect costs, stated previously. To this amount,
the Subcontractor will be allowed a markup not togxceed seven and one-half percent (7.5%)
on the Third-Tier Contractor’s work and the General/Contractor will be allowed a markup not
to exceed seven and one-half percent (7.5%) of the amount of the Subcontractor’s markup.

7.2.2.4 No additional costs shallsbe allowed for changes related to the Contractor’s onsite
superintendent/staff, or project{ianager, unless a change in the work changes the project
duration and is identified bysthe CRMysschedule. There will be no other costs associated with
the change order.

7.2.2.5 These markups shall include all costs including, but not limited to: overhead, profit,
bonds, insurance, supervision, etc.”

Strike “andfother_employee costs approved by the Architect” after “worker’s compensation
msurances.

Add “work attributable to the” before “change” at the end of the sentence.

MINOR CHANGES IN THE WORK
Add “unless such changes are approved” at the end of the third sentence.

ARTICLE 8: TIME

3.2 PROGRESS AND COMPLETION

8.2.1 Add the following Section:
“8.2.1.1 Refer to Project Specifications Section SUMMARY OF WORK for Contract time
requirements.”
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8.2.2 After “by the Contractor” strike “and” and insert “to”.

8.2.4 Add the following Section:
“8.2.41f the Work falls behind the Progress Schedule as submitted by the Contractos, the
Contractor shall employ additional labor and/or equipment necessary to bring the Weork into
compliance with the Progress Schedule at no additional cost to the Owner.”

8.3 DELAYS AND EXTENSION OF TIME

8.3.1 Strike “binding dispute resolution” and insert “any and all remedies at lawsogimequity”.

Add the following Section:

“8.3.2.1 The Contractor shall update the status of the suspension, delay, or interruption of
the Work with each Application for Payment. (The Contractér shallteport the termination of such
cause immediately upon the termination thereof.) Failutre$to eomiply with this procedure shall
constitute a waiver for any claim for adjustment of time‘erprice based upon said cause.”

Strike Section 8.3.3 in its entirety and replace with the following:

83.3

“Except in the case of a suspension of the Workadire€ted by the Owner, an extension of time under
the provisions of Section 8.3.1 shall be,theyContractor’s sole remedy in the progress of the Work
and there shall be no payment or cempensation to the Contractor for any expense or damage
resulting from the delay.”

Add the following Section:

“8.3.4 By permittingghe)Contractor to work after the expired time for completion of the project,
the Owner does not waive their rights under the Contract.”

ARTICLE 9: PAYMENITS AND COMPLETION

9.2 SCHEDRDULE OF VALUES
Add,the following Sections:
“9.2.1 The Schedule of Values shall be submitted using AIA Document G703, Continuation Sheet
to G702.”
“9.2.2 The Schedule of Values is to include a line item for Project Closeout Document
Submittal. The value of this item is to be no less than 1.5% of the initial contract amount.”

9.3 APPLICATIONS FOR PAYMENT
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9.3.1 Strike Section 9.3.1 in its entirety and replace with the following:

“At least ten days before the date established for each progress payment, the Contractor shall
submit to the Architect an itemized Application for Payment prepared in accordance with the
schedule of values for completed portions of the Work. The application shall be notarized, and
supported by all data substantiating the Contractor’s right to payment that the Owner or Architeet
require, such as copies of requisitions, and releases and waivers of liens from Subcontragtors and
suppliers, and shall reflect retainage.”

Add the following Sections:

“90.3.1.3 Application for Payment shall be submitted on AIA Document G702 S Application
and Certificate for Payment”, supported by AIA Document G703 “Céntinuniation Sheet”. Said
Applications shall be fully executed and notarized.”

“9.3.4Until Closeout Documents have been received and outstanding items completed the Owner
will pay 95% (ninety-five percent) of the amount duesthe) Contractor on account of progress
payments.”

“9.3.5 The Contractor shall provide a current and updated Progress Schedule to the Architect with
each Application for Payment. Failure to provide Schedule will be just cause for rejection of
Application for Payment.”
9.5 DECISIONS TO WITHHOLD CEREIFIEATION
Add the following Subsectionsite 9%5. 1
.8 failure to provide a‘eurrentProgress Schedule;
9 a lien or attachient is'filed;
.10 failure to comply with mandatory requirements for maintaining Record Documents.
9.6 PROGRESS PAYMENTS

9.6.1 Strike Section 9:6.1 in its entirety and replace with the following:

“9.64'After the Architect has approved and issued a Certificate for Payment, payment shall be
made by the Owner within 30 days after Owner’s receipt of the Certificate for Payment.”

9.6.8 Strike “Provided the Owner has fulfilled its payment obligations under the Contract Documents,”
in the first sentence.

9.7 FAILURE OF PAYMENT
Strike Section 9.7 in its entirety and replace with the following:
“If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within

fourteen days after receipt of the Contractor’s Application for Payment, or if the Owner does not
pay the Contractor within thirty days after the date established in the Contract Documents, the
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9.8

983

9.85

9.8.5

9.9

9.9.1

9.10.2

9.104.4

amount certified by the Architect, then the Contractor may, upon thirty additional days’ notice to
the Owner and Architect, stop the Work until payment of the amount owing has been received.
The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the
amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as
provided for in the Contract Documents.”

SUBSTANTIAL COMPLETION
At the end of Section 9.8.3, add the following sentence:

“If the Architect is required to make more than 2 inspections of the same pgrtion ‘of work, the
Contractor shall be responsible for all costs associated with subsequent inspections including but
not limited to any Architect’s fees.”

Strike “shall” and insert “may” in the second sentence.
Insert “1/2 of the” after “make payment of” in the second sefitence.
PARTIAL OCCUPANCY OR USE

Strike the first sentence and replace with the following (the remainder of the Section remains as
written):

“The Owner may occupy or use any completedyor partially completed portion of the Work at any
stage when such portion is designateddy separate agreement with the Contractor, provided such
occupancy or use authorized by public atthorities having jurisdiction over the Project.”

Strike “to remain in force after final payment is currently in effect” after “required by the Contract
Documents” and replace withsshall,remain in force until final payment is completed” in the first
sentence.

Strike “if permitted by the Contract Documents,”

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1

10.1.1

10.1°2

10.2

SAFETY PRECAUTIONS AND PROGRAMS
Add the following Sections:

Each Contractor shall develop a safety program in accordance with the Occupational Safety and
Health Act of 1970. A copy of said plan shall be furnished to the Owner and Architect prior to the
commencement of that Contractor’s Work.

Each Contractor shall appoint a Safety Representative. Safety Representatives shall be someone
who is on site on a full time basis. If deemed necessary by the Owner or Architect, Contractor
Safety meetings will be scheduled. The attendance of all Safety Representatives will be required.
Minutes will be recorded of said meetings by the Contractor and will be distributed to all parties
as well as posted in all job offices/trailers etc.

SAFETY OF PERSONS AND PROPERTY
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Add the following Section:

10.2.4.1 As required in the Hazardous Chemical Act of June 1984, all vendors supplying any material that
may be defined as hazardous must provide Material Safety Data Sheets for those products. Any
chemical product should be considered hazardous if it has a caution warning on the label relating
to a potential physical or health hazard, if it is known to be present in the work place} and if’
employees may be exposed under normal conditions or in foreseeable emergencyssituations!
Material Safety Data Sheets shall be provided directly to the Owner, along with the shipping slips
that include those products.

10.2.5 Strike the second sentence in its entirety.

10.3 HAZARDOUS MATERIALS AND SUBSTANCES

10.3.3 Strike Section 10.3.3 in its entirety.

10.3.4 Insert “hazardous” in the last sentence after “handling ofSuch’™"

10.3.6 Strike Section 10.3.6 in its entirety.

ARTICLE 11: INSURANCE AND BONDS

11.1 CONTRACTOR’S INSURANCE AND BONDS
11.1.1 Strike “Owner” from the thirdssentence:
11.2 OWNER’S LIABILITY INSURANCE

Strike 11.2 in its entitety, except that in the case of school projects in which case Section 11.2 shall
remain.

11.3 WAIVERS OE SUBROGATION
Delete'Section 11.3 in its entirety

11.4 LOSS OF USE, BUSINESS INTERRUPTION, AND DELAY IN COMPLETION
INSURANCE

Delete Section 11.4 in its entirety

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK
12.2.2 AFTER SUBSTANTIAL COMPLETION

Add the following Section:
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12.2.2.1

12222

12223

12.2.5

“12.2.2.1.1  Atany time during the progress of the Work, or in any case where the nature of the
defects will be such that it is not expedient to have corrected, the Owner, at its option, will have
the right to deduct such sum, or sums, of money from the amount of the Contract as it considers
justified to adjust the difference in value between the non-conforming work and that required
under contract including any damage to the structure.”

Strike all references to “one year” or “one-year” and replace with “two years”.

Strike “one-year” and replace with “two years”.

Strike “one-year” and replace with “two years”.

Strike “one-year” and replaced with “two years”.

ARTICLE 13: MISCELLANEOUS PROVISIONS

13.1

13.4

134.1

13.5

GOVERNING LAW

Strike the last sentence.
TESTS AND INSPECTIONS

Strike the last sentence and replace with the following:

“The Owner shall pay for tests, iaSpections, or approvals where building codes or applicable laws
or regulations prohibit the Owaer from delegating their cost to the Contractor.”

INTEREST

Strike “the date payment 1§ due at such rate as the parties may agree upon in writing or, in the
absence thereof;, at the'legal rate prevailing from time to time at the place where the Project is
located” and‘replace with “30 days of presentment of the authorized Certificate of Payment at the
annual rate ofid2% or 1% per month.”

Ingert the following Section:
“13.6 CONFLICTS WITH FEDERAL STATUTES OR REGULATIONS
13.6.1 If any provision, specifications or requirement of the Contract Documents conflict

or is inconsistent with any statute, law or regulation of the government of the United State of
America, the Contractor shall notify the Architect and Owner immediately upon discovery.”

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR
14.1.1.4  Insert “, upon the Contractors’ request,” after “furnish to the Contractor”.
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Page 13



Stockley MAC Center Roof Replacement Stockley Center
MC3511000072 Georgetown, Delaware

14.1.3 Strike “and profit on Work not executed, and” after “as well as reasonable overhead” and
replace with “, profit, and reasonable”

14.3 SUSPENSION BY OWNER FOR CONVENIENCE

14.3.2 Strike “Adjustment of the Contract Sum shall include profit”.

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

1443 Strike Section 14.4.3 in its entirety and replace with the following:
“In case of such termination for the Owner’s convenience, the Contractor shall be entitled to
receive payment for Work executed, and reasonable costs incurred by teason of such termination
along with reasonable overhead.”

ARTICLE 15: CLAIMS AND DISPUTES

15.1 CLAIMS

15.1.2 TIME LIMITS ON CLAIMS
Strike the last sentence.

15.1.3 NOTICE OF CLAIM
Strike all references to “212 and replace with “45”.

15.1.5 CLAIMS FOR ADDITIONAL COSTS
Strike the firstssentenceyand replace with the following:
“Contracter shall not proceed to execute any portion of the Work that is subject to the Claim
without priot, approval of the costs or method of payment for the costs associated with the
Claim‘as determined by the Architect and approved by the Owner.”

15.1.7 WAILVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES
Strike Section 15.1.7 in its entirety.

15.2 INITIAL DECISION

152.1 Strike “and binding dispute resolution” in the fourth sentence and replace with “or any and all
remedies at law or in equity”.

15.2.5 Strike Section 15.2.5 in its entirety and replace with the following:
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“The Architect will approve or reject Claims by written decision, which shall state the reasons
therefore and shall notify the parties of any change in the Contract Sum or Contract Time or both.
The approval or rejection of a Claim by the Architect shall be subject to mediation and any or all
remedies at law or in equity.”

15.2.6 Strike Section 15.2.6 and its sub-Sections in their entirety.

153 MEDIATION

15.3.1 Strike “binding dispute resolution” and replace with “any or all remedies at law_owin equity”.

15.3.2 Strike “, shall be administered by the American Arbitration Associationgmyaccordance with its
Construction Industry Mediation Procedure in effect on the date of thelAgreement,” in the first
sentence.

15.3.2 Strike all references to “binding dispute resolution” and replace Withi‘any or all remedies at law
and in equity”.

1533 Strike Section 15.3.3 in its entirety.

15.4 ARBITRATION
Strike Section 15.4 and its Subsections in their'entifety.

END OE SECTION
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SECTION 00 73 43

WAGE RATE REQUIREMENTS

PART 1 - GENERAL

A.

A certified copy of the March 2026, Prevailing Wage Rates for Building Construction are
included in this section. In the event that a contract is not executed within one hundred
twenty (120) days from the earliest date the specifications are published, the rates.in effect
at the time of the execution of the contract shall be the applicable rates forthe project.

The Contractor will not be entitled to increases in the contract sum as,a tesult/of changing
Prevailing Wage Rates which may occur during the bidding or cefistruction phases of this
project.

Public agencies (covered by the provisions of 29 Del.C. §6960)are required to use the rates
which are in effect on the date of the publication of spee¢ifications for a given project. “Date
of publication” means the date on which the specifications,ate made available to interested
persons (as specified in the published bid notice). Tn the event that a contract is not executed
within one hundred and twenty (120) days from theyearliest date the specifications were
published, the rates in effect at the timefof the execution of the contract shall be the
applicable rates for the project.

It is the contractor’s responsibility, to:
I. Verify with the Department of Labor that the State of Delaware prevailing wage

rate schedule presented by the architect inside the project manual is current and
certified for use for each project/contract.

2. Post in profiinent locations at each contract’s work site all prevailing wage rate
schedules™applieable to said contract.
3. Verify that the contractor and sub-contractors furnish weekly the sworn payroll

informationsfor each said Public Construction Contract to the Delaware
Department of Labor.

Thie following sample payroll report is provided for informational purposes only and is to
bewtilized as required by the State of Delaware Department of Labor.

PART 2 - PRODUCTS
Not Used

PARTS - EXECUTION
Not Used

END OF SECTION
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Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

SECTION 00 73 46

WAGE DETERMINATION SCHEDULE

The Wage Determination Schedule document is part of this project manual as included herein. 6

N\
&

O

O&
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 318-2769

Mailing Address: Located at:

252 Chapman Road 252 Chapman Road
Suite 210 Suite 210
Newark, DE 19702 Newark, DE 19702

PREVATLING WAGES FOR BUILDING CONSTRUCTION EFFECTIVE MARCH 13, 2026

7 CLASSIFICATION NEW CASTLE _KENT
ASBESTOS WORKERS 30.70 37.78
BOILERMAKERS 91.87 46.6 .52
BRICKLAYERS 68.29 : .29
CARPENTERS 64.06 52.30
CEMENT FINISHERS 96.91 53.44
ELECTRICAL LINE WORKERS 61.02 39.90
ELECTRICIANS 86.87 86.87
ELEVATOR CONSTRUCTORS 121.73 109.37
GLAZIERS 88.42 88.42 76.04
INSULATORS 71.54 71.54 71.54
IRON WORKERS .33 79.33 79.33
LABORERS .6 53.65 59.65
MILLWRIGHTS 91.00 73.10
PAINTERS 53 61.53 61.53
PILEDRIVERS 93.37 ~ 52.83 ~ 42.72
PLASTERERS 40.06 40.06 29.69
PLUMBERS/PIPEFITTERS/ STEAMFITTERS B2.05 85.29 78.26
POWER EQUIPMENT OPERATORS 85.29 85.29 85.29
ROOFERS -COMPOSITION 36.41 31.28 33.64
ROOFERS - SHINGLE/SLATE/TI 24.68 29.36 23.08
SEEET METAL WORKERS 87.84 87.84 87.84
SOFT FLOOR LAYERS 63.69 63.69 50.43
SPRINKLER FITTERS 77.63 77.63 77.63
TERRAZZO/MARBLE/ 73.75 73.75 84.10
TERRAZZO/MARB 87.93 81.93 93.27
TRUCK DRIVER /;/q/ﬁé.41 Vi /  36.83 28.66

/
| )7 Ohydzk

OR,/ OFEAZCE OF LABOR LAW ENFORCEMENT

cerrarren’Q) 23| 2026 avs

: THESE RATES ARE PROMULGATED AND ENF ED PURSUANT TO THE PREVAILING WAGE
REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3, 1392.
CLASSIFICATIONS COF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS CR :
CLASSIFICATIONS, PHONE (302) 318-2769.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

PROJECT: MC3511000072 Mac Center Roof Replacement, Sussex County



PREVAILING WAGE DEBARMENT LIST

The following contractors have been debarred for violations of the prevailing wage law
29Del.C. §6960 or other applicable State statutes.

Therefore, no public construction contract in this State shall be bid on, awarded to, or
received by contractors and individuals on this list for a period of (3) three years fromythe

date of the judgment or as deemed by a court of competent jurisdiction.

and
Daniel Mullen, individually

Boothwyn, PA 19060

Date of
Contractor Address Debarment
Mullen Brothers, Inc. 3375 Garnett Road; Indefinite/

Civil Contempt

State Contractors
Corporation, and Jose
Oscar Rivera, individually

13004 Hathaway Drive
Silver Spring, MD 20906

Indefinite/ 19
Del.C. 2374(f)

Green Granite
and
Jason Green, individually

604 Heatherbrooke Court
Awondale, PA 19311

Indefinite/
Civil Contempt

Pro Image Landscaping, Ine.
and
Owner(s) individually

23 Commerce Street
Wilmington, DE 19801 and/or
2 Cameo Road
Claymont, DE 19703

Indefinite/19
Del.C. §108 &
10 Del.C. 542(c)

Liberty Mechautieal, LLC
and,
Owner(s), individually

2032 Duncan Road
Wilmington, DE 19801

Indefinite/ 19
Del.C. 2374(f)

Integrated Mechanical and

4601 Governor Printz Boulevard

Indefinite/19

Fire Systems Inc. and Allison Wilmington, DE 19809 Del.C. §108 &
Sheldon, individually 10 Del.C. 542(c)
ACH 1, INC. 873 Salem Church Road Indefinite/19
Newark, DE 19702 Del.C.6960

Updated: July 6, 2022
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Stockley MAC Center Roof Replacement Stockley Center

MC3511000072

ARTICLE 1:

1.1

1.1.1

1.2

1.2.1

ARTICLE 2:

ARTICLE 3:

3.1

32

Georgetown, Delaware

GENERAL
CONTRACT DOCUMENTS

The intent of the Contract Documents is to include all items necessary for the proper execution
and completion of the Work by the Contractor. The Contract Documents are complendentary.
and what is required by one shall be as binding as if required by all. Performanceyby the
Contractor shall be required to an extent consistent with the Contract Dodumentsiand
reasonably inferable from them as being necessary to produce the intended results®

Work including material purchases shall not begin until the Contractoryis in seceipt of a
bonafide State of Delaware Purchase Order. Any work performed or'material'purchases prior
to the issuance of the Purchase Order is done at the Contractor’s ewn ik and cost.

EQUALITY OF EMPLOYMENT OPPORTUNITY ON PUBLEIC WORKS

For Public Works Projects financed in whole or in partybysstate appropriation the Contractor
agrees that during the performance of this contracts

1. The Contractor will not discrimihate,against any employee or applicant for
employment because of race, creed, seX, ¢olor, sexual orientation, gender identity or
national origin. The Contractortwillstake positive steps to ensure that applicants
are employed and that employeessate treated during employment without regard to
their race, creed, sex, colom, sexual orientation, gender identity or national origin.
Such action shall jnclude, but not be limited to, the following: employment,
upgrading, demotionter transfer; recruitment or recruitment advertising; layoff or
termination; rates of payor other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places
availableste employees and applicants for employment notices to be provided by
the cofifraeting agency setting forth this nondiscrimination clause.

2. The|Contractor will, in all solicitations or advertisements for employees placed by
orson behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, creed, sex, color, sexual
orientation, gender identity or national origin.”

OWNER

(NO ADDITIONAL GENERAL REQUIREMENTS - SEE SUPPLEMENTARY
GENERAL CONDITIONS)

CONTRACTOR
Schedule of Values: The successful Bidder shall within twenty (20) days after receiving notice
to proceed with the work, furnish to the Owner a complete schedule of values on the various

items comprising the work.

Subcontracts: Upon approval of Subcontractors, the Contractor shall award their Subcontracts
as soon as possible after the signing of their own contract and see that all material, their own

00 81 13\ General Requirements 0586B064.K01

Page 2



Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

and those of their Subcontractors, are promptly ordered so that the work will not be delayed
by failure of materials to arrive on time.

33 Before commencing any work or construction, the General Contractor is to consult with the
Owner as to matters in connection with access to the site and the allocation of Ground AreaS
for the various features of hauling, storage, etc.

34 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over{constiuction
means, methods, techniques, sequences and procedures and for coordinating,all portions of
the Work under the Contract, unless the Contract Documents give other specificinstructions.

3.5 The Contractor shall enforce strict discipline and good order éamong the Contractor's
employees and other persons carrying out the Contract. The €entractor shall not permit
employment of unfit persons or persons not skilled in tasks assignedito them.

3.6 The Contractor warrants to the Owner that materials andequipment furnished will be new and
of good quality, unless otherwise permitted, and thatghewwork will be free from defects and in
conformance with the Contract Documents. Work net conforming to these requirements,
including substitutions not properly approved, may be,considered defective. If required by
the Owner, the Contractor shall furnish evidencesas to the kind and quality of materials and
equipment provided.

3.7 Unless otherwise provided, the Contragtorshall pay all sales, consumer, use and other similar
taxes, and shall secure and pay for reégquired permits, fees, licenses, and inspections necessary
for proper execution of the Work.

38 The Contractor shall ¢omplyawith and give notices required by laws, ordinances, rules,
regulations, and lawful orders/of public authorities bearing on performance of the Work. The
Contractor shallptomptly notify the Owner if the Drawings and Specifications are observed
to be at varianceythérewith.

39 The Confractor shall be responsible to the Owner for the acts and omissions of the Contractor's
employees; Subcontractors and their agents and employees, and other persons performing
portionstef the Work under contract with the Contractor.

3.10 The Contractor shall keep the premises and surrounding area free from accumulation of waste
materials or rubbish caused by operations under the Contract. At completion of the Work the
Contractor shall remove from and about the Project all waste materials, rubbish, the
Contractor's tools, construction equipment, machinery and surplus materials. The Contractor
shall be responsible for returning all damaged areas to their original conditions.

3.17 STATE LICENSE AND TAX REQUIREMENTS

3.11.1 Each Contractor and Subcontractor shall be licensed to do business in the State of Delaware
and shall pay all fees and taxes due under State laws. In conformance with Section 2503,
Chapter 25, Title 30, Delaware Code, "the Contractor shall furnish the Delaware
Department of Finance within ten (10) days after entering into any contract with a
contractor or subcontractor not a resident of this State, a statement of total value of such
contract or contracts together with the names and addresses of the contracting parties.”

0586B064.K01 General Requirements / 00 81 13
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Stockley MAC Center Roof Replacement Stockley Center

MC3511000072

3.12

3.13

ARTICLE 4:

4.1

4.1.1

4.1.2

Georgetown, Delaware

The Contractor shall comply with all requirements set forth in Section 6962, Chapter 69,
Title 29 of the Delaware Code.

During the contract Work, the Contractor and each Subcontractor, shall implement am
Employee Drug Testing Program in accordance with OMB Regulation 4104 - “Regulations
for the Drug Testing of Contractor and Subcontractor Employees Working on Large
Public Works Projects”. “Large Public Works” is based upon the current threshold reqéiired
for bidding Public Works as set by the Purchasing and Contracting Advisory Cotincil.

ADMINISTRATION OF THE CONTRACT
CONTRACT SURETY
PERFORMANCE BOND AND LABOR AND MATERIAKPAYMENT BOND

All bonds will be required as follows unless specifically waived elsewhere in the Bidding
Documents.

Contents of Performance Bonds — The bond shall bein the form approved by the Office of
Management and Budget. The bond shall b€ conditioned upon the faithful compliance and
performance by the successful bidder of each and every term and condition of the contract
and the proposal, plans, specificationsy, and=bid documents thereof. Each term and
condition shall be met at the time¢ and=mythe manner prescribed by the Contract, Bid
documents and the specifications, iacluding the payment in full to every person furnishing
materiel or performing labowin the,petformance of the Contract, of all sums of money due
the person for such labor and'materiel. (The bond shall also contain the successful bidder’s
guarantee to indemnifyfand savetharmless the State and the agency from all costs, damages
and expenses growing out of or by reason of the Contract in accordance with the Contract.)

Invoking a Perfermanee Bond — The agency may, when it considers that the interest of the
State so requires, ¢ause judgement to be confessed upon the bond.

Within twenty (20) days after the date of notice of award of contract, the Bidder to whom the
award iSymade shall furnish a Performance Bond and Labor and Material Payment Bond, each
equal to the full amount of the Contract price to guarantee the faithful performance of all terms,
covenants and conditions of the same. The bonds are to be issued by an acceptable Bonding
Company licensed to do business in the State of Delaware and shall be issued in duplicate.

Performance and Payment Bonds shall be maintained in full force (warranty bond) for a period
of two (2) years after the date of the Certificate for Final Payment. The Performance Bond
shall guarantee the satisfactory completion of the Project and that the Contractor will make
good any faults or defects in his work which may develop during the period of said guarantees
as a result of improper or defective workmanship, material or apparatus, whether furnished by
themselves or their Sub-Contractors. The Payment Bond shall guarantee that the Contractor
shall pay in full all persons, firms or corporations who furnish labor or material or both labor
and material for, or on account of, the work included herein. The bonds shall be paid for by
this Contractor. The Owner shall have the right to demand that the proof parties signing the
bonds are duly authorized to do so.

00 81 13\ General Requirements 0586B064.K01
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Stockley Center Stockley MAC Center Roof Replacement

Georgetown, Delaware MC3511000072
4.2 FAILURE TO COMPLY WITH CONTRACT
4.2.1 If any firm entering into a contract with the State, or Agency that neglects or refuses to

perform or fails to comply with the terms thereof, the Agency which signed the Contract
may terminate the Contract and proceed to award a new contract in accordance with thi§
Chapter 69, Title 29 of the Delaware Code or may require the Surety on the Performance
Bond to complete the Contract in accordance with the terms of the PerformanceBond.
Nothing herein shall preclude the Agency from pursing additional remedies as_othefwise

provided by law.
4.3 CONTRACT INSURANCE AND CONTRACT LIABILITY
4.3.1 In addition to the bond requirements stated in the Bid Documents§ each successful Bidder

shall purchase adequate insurance for the performance of the Contract and, by submission
of a Bid, agrees to indemnify and save harmless and to defend allllegal or equitable actions
brought against the State, any Agency, officer and/or empleyee, of the State, for and from
all claims of liability which is or may be the result of the,successful Bidder’s actions during
the performance of the Contract.

432 The purchase or nonpurchase of such insurance or theiinvolvement of the successful Bidder
in any legal or equitable defense of any action brought against the successful Bidder based
upon work performed pursuant to the Contract will not waive any defense which the State,
its agencies and their respective officers, employees and agents might otherwise have
against such claims, specifically, ineluding the defense of sovereign immunity, where
applicable, and by the terms_of this ‘section, the State and all agencies, officers and
employees thereof shall net be financially responsible for the consequences of work
performed, pursuant to said contract.

4.4 RIGHT TO AUDIT'RECGORDS

44.1 The Owner shall have the right to audit the books and records of a Contractor or any
Subcontractor underany Contract or Subcontract to the extent that the books and records
relate tpfthe performance of the Contract or Subcontract.

4.4.2 Said booeks%and records shall be maintained by the Contractor for a period of seven (7)
years from the date of final payment under the Prime Contract and by the Subcontractor
for aperiod of seven (7) years from the date of final payment under the Subcontract.

ARTICLE 5: SUBCONTRACTORS
51 SUBCONTRACTING REQUIREMENTS

5.1 All contracts for the construction, reconstruction, alteration or repair of any public building
(not a road, street or highway) shall be subject to the following provisions:

1. A contract shall be awarded only to a Bidder whose Bid is accompanied by a
statement containing, for each Subcontractor category, the name and address (city
or town and State only — street number and P.O. Box addresses not required) of
the subcontractor whose services the Bidder intends to use in performing the Work
and providing the material for such Subcontractor category.

0586B064.K01 General Requirements / 00 81 13
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Stockley MAC Center Roof Replacement Stockley Center

MC3511000072

Georgetown, Delaware
2. A Bid will not be accepted nor will an award of any Contract be made to any Bidder
which, as the Prime Contractor, has listed itself as the Subcontractor for any
Subcontractor unless:
A. It has been established to the satisfaction of the awarding Agency that the
Bidder has customarily performed the specialty work off such
Subcontractor category by artisans regularly employed by the Bidder’s
firm;
B. That the Bidder is duly licensed by the State to engagg in sugh*Specialty
work, if the State requires licenses; and
C. That the Bidder is recognized in the industry assa bofia fide Subcontractor
or Contractor in such specialty work and Subcontractor category.
The decision of the awarding Agency as to whether a Bidder who list itself as the

Subcontractor for a Subcontractor category shall befinal'and binding upon all Bidders, and
no action of any nature shall lie against any awarding agency or its employees or officers
because of its decision in this regard.

After such a Contract has been awarded, the sticcessful Bidder shall not substitute another
Subcontractor for any Subcontractor whosesndme was set forth in the statement which
accompanied the Bid without the writténseonsent of the awarding Agency.

No Agency shall consent t6 anyysubstitution of Subcontractors unless the Agency is
satisfied that the Subcontractor whose name is on the Bidders accompanying statement:

A. Is unqualified toyperform the work required;
B. Has failedgo execute a timely reasonable Subcontract;

C. Has)defaulted in the performance on the portion of the work covered by the
Subcontract; or

D! Is no longer engaged in such business.

Should a Bidder be awarded a contract, such successful Bidder shall provide to the agency the
taxpayer identification license numbers of such subcontractors. Such numbers shall be
provided on the later of the date on which such subcontractor is required to be identified or
the time the contract is executed. The successful Bidder shall provide to the agency to which
it is contracting, within 30 days of entering into such public works contract, copies of all
Delaware Business licenses of subcontractors and/or independent contractors that will
perform work for such public works contract. However, if a subcontractor or independent
contractor is hired or contracted more than 20 days after the Bidder entered the public works
contract the Delaware Business license of such subcontractor or independent contractor shall
be provided to the agency within 10 days of being contracted or hired.

The Contractor may employ additional Subcontractors on the jobsite only after submitting
a copy of the Subcontractor’s Employee Drug Testing Program to the Owner for approval.

00 81 13\ General Requirements 0586B064.K01
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Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

A Contractor or Subcontractor shall not commence work until the Owner has concluded its
review and determined that the submitted Employee Drug Testing Program complies with

OMB Regulation 4104.
52 PENALTY FOR SUBSTITUTION OF SUBCONTRACTORS
5.2.1 Should the Contractor fail to utilize any or all of the Subcontractors in the Contractet’s Bid

statement in the performance of the Work on the public bidding, the Contractor shall be
penalized in the amount of (project specific amount*). The Agency may determine te.dedtict
payments of the penalty from the Contractor or have the amount paid directly.to the Agency.
Any penalty amount assessed against the Contractor may be remitted or refundedyin whole or
in part, by the Agency awarding the Contract, only if it is established tosthesatisfaction of the
Agency that the Subcontractor in question has defaulted or is noflonger engaged in such
business. No claim for the remission or refund of any penaltysshalllbe granted unless an
application is filed within one year after the liability of the §uccessful ‘Bidder accrues. All
penalty amounts assessed and not refunded or remitted to the contractor shall be reverted to
the State.

*one (1) percent of contract amount not to exceed $10,000
53 ASBESTOS ABATEMENT

53.1 The selection of any Contractor to performiasbestos abatement for State-funded projects shall
be approved by the Office of Management'and Budget, Division of Facilities Management
pursuant to Chapter 78 of Title 16.

54 STANDARDS OF CONSTRUCTION FOR THE PROTECTION OF THE
PHYSICALLY HANBICAPPED

54.1 All Contracts shalljconform with the standard established by the Delaware Architectural
Accessibility Board unless otherwise exempted by the Board.

5.5 CONTRACT PERFORMANCE

5.5.1 Any firm entering into a Public Works Contract that neglects or refuses to perform or fails
to'comply with its terms, the Agency may terminate the Contract and proceed to award a
new Contract or may require the Surety on the Performance Bond to complete the Contract
in accordance with the terms of the Performance Bond.

ARTICLE, 6: CONSTRUCTION BY OWNER OR SEPARATE CONTRACTORS

6.1 The Owner reserves the right to simultaneously perform other construction or operations
related to the Project with the Owner's own forces, and to award separate contracts in
connection with other portions of the Project or other Projects at the same site.

6.2 The Contractor shall afford the Owner and other Contractors reasonable opportunity for access
and storage of materials and equipment, and for the performance of their activities, and shall
connect and coordinate their activities with other forces as required by the Contract
Documents.
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ARTICLE 7: CHANGES IN THE WORK
7.1 The Owner, without invalidating the Contract, may order changes in the Work consisting of

7.2

7.3

7.3.1

732

7.3.3

7.3.3.1

Additions, Deletions, Modifications or Substitutions, with the Contract Sum and Contract
completion date being adjusted accordingly. Such changes in the Work shall be authorized
by written Change Order signed by the Professional, as the duly authorized agent, the
Contractor and the Owner.

The Contract Sum and Contract Completion Date shall be adjusted only by a fully executed
Change Order.

The additional cost, or credit to the Owner resulting from a change in the,Work shall be by
mutual agreement of the Owner, Contractor and the Architect. In all’cases, thiS cost or credit
shall be based on the ‘DPE’ wages required and the “invoice price’sof theé materials/equipment
needed.

“DPE” shall be defined to mean “direct personnel expense”. Direct payroll expense includes
prevailing wage rates plus a maximum multiplier of#le35\times DPE. For example, if the
prevailing wage rate is $50/hour, the DPE would b€ $67.50/hour (50 x 1.35).

“Invoice price” of materials/equipment shall’be’ defined to mean the actual cost of materials
and/or equipment that is paid by the Contractof, (or subcontractor), to a material distributor,
direct factory vendor, store, material previder; or equipment leasing entity. Rates for
equipment that is leased and/or owned by=the,Contractor or subcontractor(s) shall not exceed
those listed in the latest version of the “Means Building Construction Cost Data” publication.

In addition to the above:

The General Contraetoris allowed a fifteen percent (15%) markup for overhead and profit
for additional workyperformied by the General Contractor’s own forces.

7.3.3.2 For additional subcontractor work, the Subcontractor is allowed a fifteen (15) percent overhead

7.3.3.3

7.3.3.4

and profit on change order work above and beyond the direct costs stated previously. To
this amount, the”General Contractor will be allowed a mark-up not exceeding seven- and
oné-halfpercent (7.5%) on the subcontractor’s work.

Wheresthe Third Tier Contractor is going to be completing the additional work, the Third-
Tier contractor will be allowed a markup of fifteen percent (15%) overhead and profit on
changes order work above and beyond the direct costs stated previously. To this amount,
the Subcontractor will be allowed a markup not to exceed seven and one-half percent
(7.5%) on the Third-Tier Contractor’s work and the General Contractor will be allowed a
markup not to exceed seven and one-half percent (7.5%) of the amount of the
Subcontractor’s markup.

No additional costs shall be allowed for changes related to the Contractor’s onsite
superintendent/staff, or project manager, unless a change in the work changes the project
duration and is identified by the CPM schedule. There will be no other costs associated
with the change order.
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7.3.3.5 These markups shall include all costs including, but not limited to: overhead, profit, bonds,

ARTICLE 8:

8.1

8.2

8.3

8.4

8.4.1

8.4.2

8.5

insurance, supervision, etc.

TIME

Time limits, if any, are as stated in the Project Manual. By executing the Agreemént, the
Contractor confirms that the stipulated limits are reasonable, and that the Work will be
completed within the anticipated time frame.

If progress of the Work is delayed at any time by changes ordered by the Owner, by labor
disputes, fire, unusual delay in deliveries, abnormal adverse weather cenditions,sinavoidable
casualties or other causes beyond the Contractor's control, the Contra¢t Time shall be extended
for such reasonable time as the Owner may determine.

Any extension of time beyond the date fixed for completion ofithe'construction and acceptance
of any part of the Work called for by the Contract, or the occupancy of the building by the
Owner, in whole or in part, previous to the completiényshall not be deemed a waiver by the
Owner of his right to annul or terminate the Contraet for abandonment or delay in the matter
provided for, nor relieve the Contractor of full responsibility

SUSPENSION AND DEBARMENT

Per Section 6962(d)(14), Title 29,,Delaware’Code, “Any Contractor who fails to perform a
public works contract or complete a publie works project within the time schedule established
by the Agency in the Invitation To'Bid} may be subject to Suspension or Debarment for one
or more of the following reasons: a) failure to supply the adequate labor supply ratio for the
project; b) inadequate financial resources; or, ¢) poor performance on the Project.”

“Upon such failuféjforany of the above stated reasons, the Agency that contracted for the
public works preject may petition the Director of the Office of Management and Budget
for Suspension oraDébarment of the Contractor. The Agency shall send a copy of the
petitionsto the Contractor within three (3) working days of filing with the Director. If the
Directorte¢oncludes that the petition has merit, the Director shall schedule and hold a
hearing to determine whether to suspend the Contractor, debar the Contractor or deny the
petition. /The Agency shall have the burden of proving, by a preponderance of the evidence,
that the Contractor failed to perform or complete the public works project within the time
schedule established by the Agency and failed to do so for one or more of the following
reasons: a) failure to supply the adequate labor supply ratio for the project; b) inadequate
financial resources; or, ¢) poor performance on the project. Upon a finding in favor of the
Agency, the Director may suspend a Contractor from Bidding on any project funded, in
whole or in part, with public funds for up to 1 year for a first offense, up to 3 years for a
second offense and permanently debar the Contractor for a third offense. The Director
shall issue a written decision and shall send a copy to the Contractor and the Agency. Such
decision may be appealed to the Superior Court within thirty (30) days for a review on the
record.”

RETAINAGE

0586B064.K01
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8.5.1

8.5.2

ARTICLE 9:

9.1

9.1.1

9.1.2

9.13

9.2

9.2.1

922

9:.2.2.1

923

Georgetown, Delaware

Per Section 6962(d)(5) a.3, Title 29, Delaware Code: The Agency may at the beginning of
each public works project establish a time schedule for the completion of the project. If
the project is delayed beyond the completion date due to the Contractor’s failure to meet
their responsibilities, the Agency may forfeit, at its discretion, all or part of the Contractor’s
retainage.

This forfeiture of retainage also applies to the timely completion of the punchlist. | A
punchlist will only be prepared upon the mutual agreement of the Owner, Architect’and
Contractor. Once the punchlist is prepared, all three parties will by mutual”agreemefit,
establish a schedule for its completion. Should completion of the punchlist*be delayed
beyond the established date due to the Contractor’s failure to meet their responsibilities,
the Agency may hold permanently, at its discretion, all or part of the Contractor/s retainage.

PAYMENTS AND COMPLETION

APPLICATION FOR PAYMENT

Applications for payment shall be made upon AIA Pectument G702. There will be a five
percent (5%) retainage on all Contractor's monthlyiinyoices until completion of the project.
This retainage may become payable upon receipt of,all required closeout documentation,
provided all other requirements of the Contract Documents have been met.

A date will be fixed for the taking of theymenthly account of work done. Upon receipt of
Contractor's itemized application for‘payment, such application will be audited, modified, if
found necessary, and approved for the amount. Statement shall be submitted to the Owner.

Section 6516, Title 29 of the'Delaware Code annualized interest is not to exceed 12% per
annum beginning thirty” (30)%days after the “presentment” (as opposed to the date) of the
invoice.

PARTIAL PAYMENTS

Any public works Contract executed by any Agency may provide for partial payments at
the optionsof the Owner with respect to materials placed along or upon the sites or stored
at gecured locations, which are suitable for use in the performance of the contract.

When=approved by the agency, partial payment may include the values of tested and
acceptable materials of a nonperishable or noncontaminative nature which have been
produced or furnished for incorporation as a permanent part of the work yet to be
completed, provided acceptable provisions have been made for storage.

Any allowance made for materials on hand will not exceed the delivered cost of the
materials as verified by invoices furnished by the Contractor, nor will it exceed the contract
bid price for the material complete in place.

If requested by the Agency, receipted bills from all Contractors, Subcontractors, and material,
men, etc., for the previous payment must accompany each application for payment. Following
such a request, no payment will be made until these receipted bills have been received by the
Owner.
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9.3 SUBSTANTIAL COMPLETION
9.3.1 When the building has been made suitable for occupancy, but still requires small items of

miscellaneous work, the Owner will determine the date when the project has been
substantially completed.

932 If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and without terminating the Contract, the'‘@wner
may make payment of the balance due for the portion of the Work fully completed“and
accepted. Such payment shall be made under the terms and conditions,governing final
payment that it shall not constitute a waiver of claims.

933 On projects where commissioning is included, the commissioning work as defined in the
specifications must be complete prior to the issuance of substantialcotipletion.

9.4 FINAL PAYMENT

94.1 Final payment, including the five percent (5%) retainage ifidetermined appropriate, shall be
made within thirty (30) days after the Work is“fully completed and the Contract fully
performed and provided that the Contractor hasy submitted the following closeout
documentation (in addition to any other decumentation required elsewhere in the Contract
Documents):

94.1.1 Evidence satisfactory to the Owner that a@ll“payrolls, material bills, and other indebtedness
connected with the work have been paid,

94.12 An acceptable RELEASE,QF RIENS,

9.4.1.3 Copies of all applicable warranties,

94.1.4 As-built drawings,

9.4.1.5 Operatiohs and Maintenance Manuals,

94.1.6 Instruction Manuals,

94.1.7 Qonsent of Surety to final payment.

9.4.1.8 The Owner reserves the right to retain payments, or parts thereof, for its protection until the

foregoing conditions have been complied with, defective work corrected and all unsatisfactory
conditions remedied.

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

10.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Contract. The Contractor
shall take all reasonable precautions to prevent damage, injury or loss to: workers, persons
nearby who may be affected, the Work, materials and equipment to be incorporated, and
existing property at the site or adjacent thereto. The Contractor shall give notices and comply
with applicable laws ordinances, rules regulations, and lawful orders of public authorities
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10.2

10.2.1

10.2.1.1

10.3

10.4

Georgetown, Delaware

bearing on the safety of persons and property and their protection from injury, damage, or loss.
The Contractor shall promptly remedy damage and loss to property at the site caused in whole
or in part by the Contractor, a Subcontractor, or anyone directly or indirectly employed by any
of them, or by anyone for whose acts they may be liable.

The Contractor shall notify the Owner in the event any previously unknown hazardous
material such as PCBs, asbestos, etc. is encountered on the project. The Owner will arrange
with a qualified specialist for the identification, testing, removal, handling and prete¢tion
against exposure or environmental pollution, to comply with applicable regulation lawsyand
ordinances. The Contractor and Architect will not be required to participate in oFto perform
this operation. Upon completion of this work, the Owner will notify the Contractor and
Architect in writing the area has been cleared and approved by the authorities in order for the
work to proceed. The Contractor shall attach documentation from the authorities of said
approval to the closeout documents to be submitted at the end of the project.

Any activities with the potential to disturb lead-based matetialsihould be performed by the
Contractor in accordance with OSHA regulations pertaining to'kead in Construction, 29 CFR
1926.62, Lead.

The Contractor shall notify the Owner in the event,they encounter previously unknown
material that they suspect may contain “ledd™. ,The Owner will arrange with a qualified
specialist for identification and testing and advise/the Contractor of the results. In the case
that testing identifies potential lead based matemials, the contractor shall continue performance
of the work that has the potential to distarbsassociated in accordance with OSHA regulations
pertaining to Lead in Construction, 29 CER 1926.62, Lead.

As required in the Hazardous €hemical Information Act of June 1984, all vendors supplying
any materials that may be definedvas hazardous, must provide Material Safety Data Sheets for
those products. Any,chemical product should be considered hazardous if it has a warning
caution on the labehrelating'to a potential physical or health hazard, if it is known to be present
in the work placegand if employees may be exposed under normal conditions or in any
foreseeable emergeney situation. Material Safety Data Sheets must be provided directly to
the Ownér along with the shipping slips that include those products.

Thé Contractor shall certify to the Owner that materials incorporated into the Work are free
oflall asbestos. This certification may be in the form of Material Safety Data Sheet (MSDS)
provided by the product manufacturer for the materials used in construction, as specified or as
provided by the Contractor.

ARTICELE 11: INSURANCE AND BONDS

I1.1

The Contractor shall carry all insurance required by law, such as Unemployment Insurance,
etc. The Contractor shall carry such insurance coverage as they desire on their own property
such as a field office, storage sheds or other structures erected upon the project site that belong
to them and for their own use. The Subcontractors involved with this project shall carry
whatever insurance protection they consider necessary to cover the loss of any of their
personal property, etc.
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11.2 Upon being awarded the Contract, the Contractor shall obtain a minimum of two (2) copies of
all required insurance certificates called for herein, and submit one (1) copy of each certificate,
to the Owner, within 20 days of contract award.

11.3 Bodily Injury Liability and Property Damage Liability Insurance shall, in addition to th€
coverage included herein, include coverage for injury to or destruction of any property agising
out of the collapse of or structural injury to any building or structure due to demolitioh werk
and evidence of these coverages shall be filed with and approved by the Owner.

11.4 The Contractor's Property Damage Liability Insurance shall, in addition to the,coveragenoted
herein, include coverage on all real and personal property in their care, custodyyand control
damaged in any way by the Contractor or their Subcontractors during the ‘€ntire €onstruction
period on this project.

11.5 Builders Risk (including Standard Extended Coverage Insur@nce).en the existing building
during the entire construction period, may be provided by the,Coentractor under this contract.
The Owner shall insure the existing building and all of its contents and all this new alteration
work under this contract during entire construction p€fiod*forthe full insurable value of the
entire work at the site. Note, however, that the Contractor and their Subcontractors shall be
responsible for insuring building materials (installed and stored) and their tools and equipment
whenever in use on the project, against fire damage, theft, vandalism, etc.

11.6 Certificates of the insurance company or compafiies stating the amount and type of coverage,
terms of policies, etc., shall be furnished t6"the Owner, within 20 days of contract award.

11.7 The Contractor shall, at their@wn expense, (in addition to the above) carry the following forms
of insurance:
11.7.1 Contractor's Contractual hiability Insurance

Minimum coverage to be:

Bodily Injury
$1,000,000 for each occurrence
$3,000,000 aggregate
Property Damage ~ $1,000,000 for each occurrence
$3,000,000 aggregate
11.7.2 Contractor's Protective Liability Insurance
Minimum coverage to be:
Bodily Injury
$1,000,000 for each occurrence
$3,000,000 aggregate
Property Damage  $1,000,000 for each occurrence
$3,000,000 aggregate
0586B064.K01 General Requirements / 00 81 13
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11.7.3

11.7.4

11.7.5

11.7.5.1

11.7.5.2

11.7.6

11.7.7

11.7.7.1

11.7.7.2

11.7.7.3

ARTICLE 12:

12.1

Automobile Liability Insurance

Minimum coverage to be:
Bodily Injury $1,000,000 for each person
$1,000,000 for each occurrence

Property Damage ~ $500,000 per accident

Prime Contractor's and Subcontractors' policies shall include contingent and” contractial
liability coverage in the same minimum amounts as 11.7.1 above.

Workmen's Compensation (including Employer's Liability):

Minimum Limit on employer's liability to be as required by law.

Minimum Limit for all employees working at one site.

Certificates of Insurance must be filed with the Owner, giaranteeing fifteen (15) days prior
notice of cancellation, non-renewal, or any changefin coverages and limits of liability shown

as included on certificates.

Social Security Liability

With respect to all persons at any, timc"employed by or on the payroll of the Contractor or
performing any work for or on their behalf, or in connection with or arising out of the
Contractor’s business, the Contractor shall accept full and exclusive liability for the payment
of any and all contributions“er taxes or unemployment insurance, or old age retirement
benefits, pensions or ashuities now or hereafter imposed by the Government of the United
States and the State or, political'subdivision thereof, whether the same be measured by wages,
salaries or other remuneration paid to such persons or otherwise.

Upon request, the Confractor shall furnish Owner such information on payrolls or employment
records a8 may be necessary to enable it to fully comply with the law imposing the aforesaid
contributiofis ortaxes.

If'the Owner is required by law to and does pay any and/or all of the aforesaid contributions
or taxes, the Contractor shall forthwith reimburse the Owner for the entire amount so paid by
the Owner.

UNCOVERING AND CORRECTION OF WORK

The Contractor shall promptly correct Work rejected by the Owner or failing to conform to
the requirements of the Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed, and shall correct any Work
found to be not in accordance with the requirements of the Contract Documents within a
period of two years from the date of Substantial Completion, or by terms of an applicable
special warranty required by the Contract Documents. The provisions of this Article apply to
work done by Subcontractors as well as to Work done by direct employees of the Contractor.
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12.2 At any time during the progress of the work, or in any case where the nature of the defects
shall be such that it is not expedient to have them corrected, the Owner, at their option, shall
have the right to deduct such sum, or sums, of money from the amount of the contract as they
consider justified to adjust the difference in value between the defective work and that required
under contract including any damage to the structure.

ARTICLE 13: MISCELLANEOUS PROVISIONS
13.1 CUTTING AND PATCHING

13.1.1 The Contractor shall be responsible for all cutting and patching. The Contractor shall
coordinate the work of the various trades involved.

13.2 DIMENSIONS

13.2.1 All dimensions shown shall be verified by the Contractorfby‘actual measurements at the
project site. Any discrepancies between the drawingsyand specifications and the existing
conditions shall be referred to the Owner for adjustmentibeforeany work affected thereby has

been performed.
13.3 LABORATORY TESTS
13.3.1 Any specified laboratory tests of material ‘and fifiished articles to be incorporated in the work

shall be made by bureaus, laboratogiesior agencies approved by the Owner and reports of such
tests shall be submitted to the Owner.% The cost of the testing shall be paid for by the

Contractor.

13.3.2 The Contractor shall furnish alhsample materials required for these tests and shall deliver same
without charge to thétesting laboratory or other designated agency when and where directed
by the Owner.

13.4 ARCHAEQOLOGIGAL EVIDENCE

134.1 Whenever{in the course of construction, any archaeological evidence is encountered on the

surface or below the surface of the ground, the Contractor shall notify the authorities of the
State Historic Preservation Office and suspend work in the immediate area for a reasonable
time to permit those authorities, or persons designated by them, to examine the area and ensure
the proper removal of the archaeological evidence for suitable preservation by the Division of
Historical and Cultural Affairs.

1325 GLASS REPLACEMENT AND CLEANING

13.5% The General Contractor shall replace without expense to the Owner all glass broken during
the construction of the project. Ifjob conditions warrant, at completion of the job the General
Contractor shall have all glass cleaned and polished.

13.6 WARRANTY

13.6.1 For a period of two (2) years from the date of substantial completion, as evidenced by the date
of final acceptance of the work, the contractor warrants that work performed under this
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contract conforms to the contract requirements and is free of any defect of equipment, material
or workmanship performed by the contractor or any of his subcontractors or suppliers.
However, manufacturer's warranties and guarantees, if for a period longer than two (2) years,
shall take precedence over the above warranties. The contractor shall remedy, at his own
expense, any such failure to conform or any such defect. The protection of this warranty shall
be included in the Contractor's Performance Bond.

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

14.1

14.2

If the Contractor defaults or persistently fails or neglects to carry out the Work in,dé€ordance
with the Contract Documents or fails to perform a provision of the Contract, the Owner, after
seven days written notice to the Contractor, may make good such defiCiencies and may deduct
the cost thereof from the payment then or thereafter due the Contractor! Alternatively, at the
Owner's option, and the Owner may terminate the Contract and‘take possession of the site and
of all materials, equipment, tools, and machinery thereon owned by the Contractor and may
finish the Work by whatever method the Owner may deem expedient. Ifthe costs of finishing
the Work exceed any unpaid compensation due the Gontractor, the Contractor shall pay the
difference to the Owner.

“If the continuation of this Agreement is €ontingent upon the appropriation of adequate
state, or federal funds, this Agreement may be terminated on the date beginning on the first
fiscal year for which funds are not appropriated or at the exhaustion of the appropriation.
The Owner may terminate this Agreementby providing written notice to the parties of such
non-appropriation. All payment ebligations of the Owner will cease upon the date of
termination. Notwithstanding the, foregoing, the Owner agrees that it will use its best
efforts to obtain approval of negessary funds to continue the Agreement by taking
appropriate action to requestiadeéquate funds to continue the Agreement.”

END OF SECTION
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SECTION 00 81 14

EMPLOYEE DRUG TESTING FORMS

The Employee Drug Testing Report Form and Employee Drug Testing - Report of Positive Results e%

included herein.
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EMPLOYEE DRUG TESTING REPORT FORM
Period Ending:

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds maintain testing data that inCludes
but is not limited to the data elements below.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Number of employees who worked on the jobsite during the report period:

Number of employees subject to random testing during the report period:

Number of Negative Results Number of Positive Results

Action taken on employee(s) in response to a failed or positive random test:

Date:

This“form is not required to be submitted to the Owner. Included as a reference to show
information required to be maintained by the Contractor. The Owner shall have the right to
periodically audit all Contractor and Subcontractor test results at the Contractor’s or
Sub¢€ontractor’s offices (or by other means to make the data available for inspection by the Owner).

DRUG TESTING FORMS
00 81 14-2
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EMPLOYEE DRUG TESTING
REPORT OF POSITIVE RESULTS

4104 Regulations for the Drug Testing of Contractor and Subcontractor Employees Working on
Large Public Works Projects requires that Contractors and Subcontractors who work on Large
Public Works Contracts funded all or in part with public funds to notify the Owner in writing of a
positive random drug test.

Project Number:

Project Name:

Contractor/Subcontractor Name:

Contractor/Subcontractor Address:

Name of employee with positive test result:

Last 4 digits of employee SSN:

Date test results received:

Action taken on employee in response™te,a positive test result:

Authorized Representative of' Contractor/Subcontractor:

(typed or printed)

Authorized Repfesentative of Contractor/Subcontractor:

(signature)

Date;

This form shall be sent by mail to the Owner within 24 hours of receipt of test results.

Enclose this test results form in a sealed envelope with the notation '"Drug Testing Form — DO
NOT OPEN" on the face thereof and place in a separate mailing envelope.

DRUG TESTING FORMS
00 81 14-2
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Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

SECTION 00 81 15

AFFIDAVIT OF CRAFT TRAINING COMPLIANCE

The Affidavit of Craft Training Compliance document is part of this project manual as included hereif. %
Craft Training Compliance Affidavit, as well as all information pertaining to craft training for su to

must be submitted prior to contract execution.
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Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

AFFIDAVIT OF
CRAFT TRAINING COMPLIANCE

We, the contractor, hereby certify that we and all applicable subcontractors will abide by the contractor
and subcontractor craft training requirements outlined below for the duration of the contract. Craft
training must be provided by a contractor and/or subcontractor for each craft on a project for which there
are Delaware Department of Labor approved and registered training programs or, if the contractor and/er
subcontractor meets the requirements under Title 29, Chapter 69, Section 6960A.(b)(1)c.1.-3. payment
may be made in accordance with Title 29, Chapter 69, Section 6960A.(b)(1)d. A list of craftsfor'which
there are approved and registered training programs is maintained by the Delaware Department ofJéabor
and can be found at:
https://laborfiles.delaware.gov/main/det/apprenticeship/DE%20Craft%20Training%200¢ceupation%20
List%20Effective%20March%201%202022.pdf. If you have questions regarding craft training
programs, please submit all questions in writing to the Delaware Deépartment of Labor at:
apprenticeship@delaware.gov. This Affidavit of Craft Training Compliasice must be submitted prior
to contract execution.

In accordance with Title 29, Chapter 69, Section 6960A.(a)(1),.a centract relating to a public works
project under § 6962 of Title 29 must include a craft training pfogram for each craft in the project if at
the time the contractor executes a public works contract, all of the following apply:

a. A project meets the prevailing wage requiremént ufider Section 6960 of Title 29.

b. The contractor employs 10 or more total employees:

c. The project is not a federal highway projeet, €xcept for the project under Section
6962(c)(11) of Title 29.

d. There is an apprenticeship program foga eraft in the project on the list of crafts under
Section 204(b)(2) of Title 19.

Pursuant to Title 29, Chapter 69, “Section 6960A.(a)(2), a contractor must commit that all
subcontractors provide craft training\if paragraph (a)(1) of this section applies to the subcontractor.
Failure to provide required craftitraining or payment on the project may subject the successful contractor
and/or subcontractor(s) to penalties,as outlined in Title 29, Chapter 69, Section 6960A.(d)(1)-(3).

Craft(s):

Contractor Name:

Contractor Address:

Centractor Program
Registration Number(s)
On this line also indicate whether DE, Other State (identify) or US Registration Number

Or

Affidavit of Craft Training Compliance (Rev 8/10/22)
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O A payment has been made in the amount established under Section 204(b)(2)b.2. of Title 19,
for the craft into the Delaware Department of Labor’s Apprenticeship and Training Fund.

Or

O Craft Training requirements are not applicable because:

Authorized Representative (typed or printed):

Authorized Representative (signature):

Title:

State of Delaware
sS:

A 4

County of

Before me, a notary public, in%and for said county and state, personally appeared,

, who acknowledged to me that she/he did execute the foregoing instrument on

behalf of

IN TESTIMONYYWHEREQOF, I have subscribed my name and affixed my official seal this
day of 20

Notary Public

Commission Expires

THIS PAGE MUST BE SIGNED AND NOTARIZED TO BE CONSIDERED.

Affidavit of Craft Training Compliance (Rev 8/10/22)
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SECTION 01 11 00

SUMMARY OF WORK

PART 1 - GENERAL

1.1 WORK COVERED BY CONTRACT DOCUMENTS
Scope of work includes removing the built-up flat roof down to the existing decking and_installing
new insulation board and EPDM roof system. The asphalt roof will be removedsand replaced in
areas shown on the drawings. Existing plywood decking will be removed and rgplaced in areas as
shown on the plans.

1.2 RELATED DOCUMENTS
Drawings, specifications and general provisions of the Contsacty, including General and
Supplementary Conditions and other Division 01 specification§sections apply to this section.

1.3 CONTRACT
The specified work is to be accomplished under a §ingletBase Bid, including selected Alternates.

1.4 WORK SCHEDULE
A construction schedule based uponsthe“work shall be submitted by the contractor at pre-
construction. This is in addition todhe number of calendar days noted on the bid form.

1.5 CONTRACT DURATION
Project duration will be determined by the contractor and noted on the bid form.

1.6 USE OF PREMISES
Use of premises By Contractor to be limited to specified work areas and approved storage and
staging argas.

1.7 CODBES
All work shall be performed in accordance with the applicable codes and rules and regulations of
theyregulatory agencies which have jurisdiction over this project and its location.

I8 PROGRESS MEETINGS
In addition to a pre-construction meeting, progress meetings will be held bi-weekly during the
course of the project at dates and times to be announced.

1.9 DELIVERED MATERIALS
Under no circumstances will the Stockley Campus staff sign as received any materials delivered to
the job.

0586B064.K01 Summary of Work /01 11 00
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1.10  PERMITS AND LICENSES

All required permits will be paid for and obtained by the Contractor. In addition, all Contractors

must be licensed by the State of Delaware. %
1.11  MANDATORY EMPLOYEE DRUG TESTING

The Contractor shall provide mandatory employee drug testing in accordance wi@ C

§6908(a)(6). O
PART 2 - PRODUCTS
Not Used

PART 3 - EXECUTION

Not Used Q

&

O

O&

01 11 00 \ Summary of Work 0586B064.K01
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SECTION 01 21 00

ALLOWANCES

PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division - 01 Specification Sections, apply to this Section.

1.2 SUMMARY
A.  This Section specifies administrative and procedural requirements fopsAllowances.
B. Types of Allowances may include the following (Refer to “Schedulejof Allowances” include at

the end of this Section):

1. Lump-sum Allowances.
C. Selection and Purchase:
1. Purchase products, systems and labor Specifically selected (in writing) by the Owner

and/or as indicated in the Schedule of Alléwances.
D. Submittals:

1. Submit invoices or delivery slips to show the actual quantities of materials delivered to
the site and labor executed for use in fulfillment of each Allowance.

E. Coordinate Allowanceywork) with related work to ensure that each selection is completely
integrated and interfaced with related work.

F.  Lump-Sum Allewances:

1. oThese Allowances shall cover the cost to the Contractor, less any applicable trade
discount, of the materials, labor and equipment required by the Allowance delivered at
the site, and all applicable taxes.

2. The Contractor's costs for unloading and handling on the site, labor, installation costs,
overhead, profit and other expenses contemplated for the original Allowance shall be
included separately in the Contract Sum and not in the Allowance.

3. Whenever the cost is more than or less than the Allowance, the Contract Sum shall be
adjusted accordingly by Change Order.

a. Change Order Mark-up: The amount of each change order resulting from final
selection of products and systems covered by an Allowance shall be the difference
between the Contractor’s purchase price amount and the Allowance, and shall not
include Contractor's mark-up (or subcontractor's mark-up) except to the extent clearly

0586B064.K01 Allowances / 01 21 00
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demonstrated (by Contractor) that either scope of installation or nature of work
required was changed from that which could have been foreseen from description of
Allowance and other information in contract documents. No mark-up is permitted
for selection of higher or lower priced materials or systems, of same scope and nature
as originally indicated.

Change Order Data: Where applicable, include in each change order proposal both
the quantities of products being purchased and unit costs, along with total ameufit of
purchase to be made. Where requested, furnish survey-of-requireménts_datasto
substantiate quantities. Indicate applicable taxes, delivery charges, and*amounts of
applicable trade discounts.

G. Unused Materials:

Return unused materials to the manufacturer or supplier for credit to the Owner, after
installation has been completed and accepted.

When requested by the Owner, prepare unusedsmaterial for storage by Owner where
it is not economically practical to return the fmaterial for credit. When directed by the
Owner, deliver unused material to the Owner's'storage space. Otherwise, disposal of
unused material is the Contractor's responsibility.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION

3.1 EXAMINATION
A.  Examine products coverediby an Allowance promptly upon delivery for damage or defects.
3.2 PREPARATION
A.  Coordinate materials and their installation for each Allowance with related materials and
installations toyensuré”that each Allowance item is completely integrated and interfaced with
related work.\The general contractor shall be responsible for any necessary work that is not
covered 1n each vendor’s proposal indicated in the Schedule of Allowances.
33 SCHEDULE OF ALLOWANCES
AY MAllowance No. 1: Provide allowance of $50,000.00 for unforeseen conditions. (Include in base
END OF SECTION
01 21 00\ Allowances 0586B064.K01

Page 2



Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

SECTION 01 23 00

ALTERNATES

PART 1 - GENERAL

1.1

1.2

RELATED DOCUMENTS

Drawings, specifications and general provisions of Contract, including General “and
Supplementary Conditions and other Division-1 Specification Sections, apply_ testhis Section.

SUMMARY
This Section specifies administrative and procedural requirements forpAlternates.

Definition: An Alternate is an amount proposed by Bidders and ‘stated on the Bid Form for
certain construction activities defined in the bidding reqéirements that may be added to or
deducted from Base Bid amount if the Owner decidesgsfo acceptsthe corresponding change in
either the amount of construction to be completed, oryinfthe products, materials, equipment,
systems or installation methods described in Contract Doéuments.

Coordination: Coordinate related Work and modify/or adjust adjacent Work as necessary to
ensure that Work affected by each accepted Alterfiate is complete and fully integrated into the
project.

Notification: Immediately following the award of the Contract, prepare and distribute to each
party involved, notification ofsthe'status of each Alternate. Indicate whether Alternates have
been accepted, rejected of defersed” for consideration at a later date. Include a complete
description of negotiated‘modifications to Alternates.

Schedule: A "Schedule of Alternates” is included at the end of this Section. Specification
Sections referenced in the Schedule contain requirements for materials and methods necessary
to achieve theé Work described under each Alternate.

1. Include, as’part of each Alternate, miscellaneous devices, accessory objects and similar
items incidental to or required for a complete installation whether or not mentioned as
part of the Alternate.

PART2,- PRODUCTS

Not Used

PART 3 - EXECUTION

Not Used

PART 4 - SCHEDULE OF ALTERNATES

ALTERNATE NO. 1: Replace the pool house building roof as shown on AD-801 and A-801.

0586B064.K01 Alternates / 01 23 00

Page 1



Stockley MAC Center Roof Replacement Stockley Center
MC3511000072 Georgetown, Delaware

ALTERNATE NO. 2: Replace the underlayment and shingles on the cupola roof as shown on AD-802
and A-802.

connector as shown on AD-803 and A-803.

END OF SECTION %

ALTERNATE NO. 3: Replace the underlayment and shingles on remaining dormers and cupola 6

®<2

N\
&

O

O&
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SECTION 01 31 19

PROJECT MEETINGS
PART 1 GENERAL
1.1 DESCRIPTION
A. Work Included:

1. To enable orderly review during progress of the work;

2. To provide for systematic discussion of problems;

3. Project meetings shall be held, in addition to thepre-Censtruction meeting, bi-
weekly during the construction period.

B. Related Work Described Elsewhere:

1. The Contractor's relations with his Vendors and material suppliers, and discussions
relative thereto, are the Contractor's sesponsibility and are not part of project
meetings content.

1.2 QUALITY ASSURANCE
A. Persons designated by the Géntractor to attend and participate in the project meetings shall
have all required authority,totcommit Contractor to solutions agreed upon in the project
meetings.
1.3 SUBMITTALS
A. Agenda Items:

1. T¢ the maximum extent practicable, advise the Architect at least 24 hours in

advance of project meetings regarding all items to be added to the agenda.
B. Minutes:

I. The Architect will keep minutes of project meetings and will distribute copies to
all parties present at meeting or listed on a permanent list of concerned parties.

2. The Contractor shall reproduce and distribute additional copies to other parties as
needed to expedite the work.

3. The Contractor shall keep all meeting minutes and provide them on the CD with
their closeout documents.

0586B064.K01 Project Meetings \ 01 31 19
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PART 2 - PRODUCTS

2.1

2.2

23

24

MEETING SCHEDULE

A.

Except as noted below for preconstruction meeting, progress meetings will be scheduled
by the Architect.

The Contractor shall schedule the presence of active and criticalssuppliers; and
management personnel at these meetings.

Representatives of the Contractor's suppliers shall be persons fafailiar with the details of
the work. They shall be persons authorized to make commifments,on matters of work
progress, delivery dates, size of labor force, cost and other matterssas;necessary to expedite
the work.

MEETING LOCATION

A.

To the maximum extent practicable, meetings will besheld at the job site.

PRECONSTRUCTION MEETING

A.

This meeting will be scheduled by, the,Contractor within ten (10) days after the Owner has
issued the notice-to-proceed order.

Provide attendance by autherized sepresentatives of the Contractor.
Minimum agenda shall censist of distribution and discussion of the following data:

L. Organizational arrangement of Contractor's forces and personnel, and those of
materials suppliers and the Architect.

2. Channels and procedures for communications.
3. Construction schedule, including sequence of critical work.

4. Contract Documents, including distribution of required copies of original
Documents and revisions.

5. Processing of Shop Drawings and other data submitted to the Architect for review.
6. Processing of field decisions and Change Orders.
7. Rules and regulations governing performance of the work.

8. Procedures for security, quality control, housekeeping, and other related matters.

PROJECT MEETINGS

01 31 19\ Project Meetings 0586B064.K01
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A. To the maximum extent practicable, assign the same persons or persons to represent the
Contractor at the project meetings throughout progress of the work. Materials suppliers,
and others may be invited to attend those project meetings in which their aspects of work
are involved.

B. Minimum Agenda Shall Consist of the Following:
1. Review, revise as necessary, and approve minutes of previous meetings.
2. Review progress of the work since last meeting, including status efisubmittals for
approval.
3. Identify problems which impede planned progress.
4. Develop corrective measures and procedures to regain planned schedule.
5. Complete other current business.
C. Project meetings shall be held in addition to the preconstruction meeting, bi-weekly during
construction. Two project meetings, as a_minimum, shall be allotted for punchlist
resolution.

PART 3 - EXECUTION
Not Used

END OF SECTION

0586B064.K01 Project Meetings \ 01 31 19
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SECTION 01 33 23

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

1.1 GENERAL
A.  Description
1. Work Included:

a. Submit to the Architect all shop drawings, product data and,samples'required by
the specification sections.

2. Related Work Described Elsewhere:
a. Closeout Procedures in Section 01 77 00 “CloseoutyProcedures”.
3. Schedules:
a. Prepare and submit, with Congfruction Schedule, a separate schedule listing
dates for submission and dates'for review of shop drawings, product data and
samples that will be needed foneaehproduct.

4. Definitions:

a. The definitions,of the terms "Shop Drawings", "Product Data", and "Samples"
shall be as défined\bythe General Conditions of the Contract for Construction.

5. The Phrase By, Others":

a. Where thesphrase "By Others" (or a similar expression) appears on a submittal,
and refers to any of the Contract Work, it shall be construed to mean "By the
Contractor". The Architect's approval of any Submittal containing such phrase
shall not be considered permission to delete any work from the Contract.

6. » Time for Making Submissions:

a.  The Contractor will be held responsible for any delay in the progress of the Work
which may be due to his failure to make submittals as required herein.

7. Submittal Information:
a.  Project title and number.
b.  Consecutive number revised.
c.  Data drawn and data revised.
d.  Contractors certification that submittals have been checked by him for
compliance with Contract Requirements.
e. Space for approval stamps.
f. Working dimensions and erection dimensions.
0586B064.K01 Shop Drawings, Product Data and Samples / 01 33 23
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Arrangements.

Sectional views.

Details and methods of fabrications, assembly and erection.
Details of connections with contiguous work.

Fastenings.

Equipment, accessories and trimmings.

Kinds of materials.

Protective coatings and factory finishes.

Complete schedules.

Other pertinent data.

VOB AT ITER

1.2 SHOP DRAWINGS
A.  Composite Shop Drawings and Field Installation Layouts:

1. The Contractor shall prepare composite shop drawings,and, field installation layouts,
when required, to solve tight conditions. Such drawings'shall consist of dimensioned
plans and elevations and must give completegdnformation particularly as to size and
location of sleeves, inserts, attachments, ‘openings, conduits, ducts, boxes, and
structural interferences. The composite_shop drawings and field installation layouts
shall be coordinated in the field by the Contractor and involved subcontractors for
proper relationship to the work of ether tradgs, based on field conditions, and shall be
checked and approved by them before,submission to the Architect for his final review.
The Contractor shall have cempetent technical personnel readily available for such
coordination and checkinggas well as for the supervision of the field installation of the
work in accordance withl the approved shop drawings field installation layouts.

2. Identify details bydeference to sheet and detail numbers shown on Contract Drawings.
3. Minimum sheet size,shall be 8-1/2" x 11".
B.  See submission requiréments for additional requirements.
1.3 PRODUCT DATA

A.  Manufacturer's Standard Schematic Drawings:

1., Modify drawings to delete information which is not applicable to project.
2. Supplement standard information to provide additional information applicable to
project.

B. Manufacturer's catalog sheets, brochures, diagrams, schedules, performance -charts,
illustrations and other standard descriptive data.

1. Clearly mark each copy to identify pertinent materials, products or models.
2. Show dimensions and clearances required.
3. Shop performance characteristics and capacities.
01 33 23\ Shop Drawings, Product Data and Samples 0586B064.K01
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4, Show wiring diagrams and controls.
1.4 SAMPLES

A.  Submit in selected color and finish for final approval and comparison with products to ‘be
installed.

B.  Office Samples: Of sufficient size and quantity to clearly illustrate:

1. Functional characteristics of product or material, with integrally/related parts and
attachment devices.

2. Submit samples of extreme color or texture ranges.
C.  Color and Finish Selections Kits:
1. Submit samples in book or kit form as necessapyfor selection of color or finish.

2. Samples shall represent the full range of color and finish which are or will be available
in the specified product at the time thefproject is built.

3. Colors or finishes of unusually hightcostslow delivery, or available only on special
order shall be submitted along with"iermal range items. Their special nature shall be
noted.

D.  Submission of Samples:

1.  Except where qotherwise specified, samples shall be submitted in duplicate
accompaniedrby a‘letter of transmittal (signed by the Contractor in triplicate.) Any
samples received Without a cover letter will be considered "unclaimed goods" and held
for a limited time’only. The letter shall contain the following:

Contractor's name.

Project name and number.

List of samples being submitted.

Trade section to which samples refer.

Number of standard (ASTM, USASI, Commercial Standard, Federal Spec.) if
any, with which samples complies.

Manufacturer's name or source of supply.

Trade name.

Catalog number.

Other pertinent information.

Any deviation from contract requirements.

Contractors certification that he has checked all samples for compliance with
contract requirements and availability of material represented thereby.

o gio oy

m e B o

2. Each samples shall be labeled with the project name, project number, Contractor's
name, trade name or other identification related to letter transmittal.

0586B064.K01 Shop Drawings, Product Data and Samples / 01 33 23
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E. Rejection of Work Not Conforming to Approved Samples:

1. Samples submitted shall clearly show the full range of quality, color and texture which
will be evident in finished work. Materials which do not conform to approved samples
shall not be used on this project and shall be discarded immediately upon their
discovery. The approval or acceptance of samples will not preclude the rejection ‘of
any material not complying with contract requirements which is discovered priopto
end of warranty period.

1.5 CONTRACTOR'S RESPONSIBILITIES
A.  Contractor's Approval:

1.  Before submitting shop drawings, product data, or samples#for approval, the Contractor
shall check them for accuracy, shall ascertain that all wotk centiguous with and having
bearing on other work is accurate and that the work shewniis in conformance with the
Contract requirements. All submittals at the time ofisubmission must bear the
Contractor's stamp of approval as evidence that’such submittals have been checked by
the Contractor. Any submittals forwarded without such executed stamp of approval or
whenever it is evident (despite the stamp) that the submittals have not been checked,
they will be returned to the Contractonffor tesubmission without further consideration;
In such event, it will be deemed that the Contractor shall bear the risk of all delays to
the same extent as if no submittals at'all Have been forwarded.

2.  Before submitting samples,toWArchitect for approval, the Contractor shall assure
himself that material represented ‘thereby conforms to Contract requirements and is
readily available in quantity required.

B.  Improper Checking or'€oordination:

1. The cost, if'any, of change in the work necessitated by improper checking or improper
coordination shall be paid for by the Contractor.

C.  ClaimsforExtra Cost:

1# W AIl claims for extra cost must be justified in writing by the subcontractor as
hidden/unknown conditions discovered after the time of bid, such claim is to be made
on the Contractor’s letterhead of transmittal accompanying the submittal.

DA, Delivery of Submissions to the Architect:

1. Submittals shall be sent to the Architect's office. Submittals shall be forwarded by the
Contractor only, unless he has authorized another party to make submissions and has
notified the Architect to this effect.

E.  Contractor's Compliance:

1.  The Contractor shall read and be familiar with all requirements of the Contract
Documents concerning Shop Drawings, including the following:

01 33 23\ Shop Drawings, Product Data and Samples 0586B064.K01
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The Contractor shall review and approve all shop drawings and stamp them
accordingly, before forwarding them to the Architect.

By approving, stamping, and submitting shop drawings to the Architect, the
Contractor represents that he has verified:

all field dimensions

all field construction criteria

all materials and respective finishes

all catalog numbers, and coordinated each shop drawing with the réquirements
of the work and Contract Documents

When submitting shop drawings, the Contractor shallgnotify the Architect, in
writing of any deviations from the Contract Documents ot the shop drawings.

The Contractor understands that the Architect's,review and approval of shop
drawings does not relieve the Contractor of gesponsibility for:

Deviations from the Contract Documént requirements, unless the Architect is
informed, in writing of the deviations and‘approval is received, in writing, from
the Architect for such deviation,

The Contractor understands that the” Architect's review and approval of shop
drawings does not indicate,approval of changes in the Contract Time or cost.

The Contractor understandssthat no work shall be started on any item requiring
shop drawings untilyproper approval of shop drawings is given by the Architect
and that suchi workyshall be in accordance with approved shop drawings.

Submission and processing of shop drawings will be in accordance with Contract
Doctiment requirements and the related responsibilities herein.

1.6 SUBMISSION REQUIREMENTS

A.  Shop Drawings:

1. » Shop drawings shall be submitted in the form of prints in a quantity sufficient for final
distribution of reviewed submittals accompanied by a letter of Transmittal in triplicate,
signed by the Contractor. Drawings shall be bound in complete sets and transmitted
to the Architect.

2. Manufacturer's brochure, products, product data and other descriptive information
which cannot be submitted in sepia form shall be submitted as multiple copies. Submit
in quantity sufficient for final distribution of approved submittals.

B.  Manufacturer's Certificate

1.  Where required by the specifications, submit manufacturer's affidavit certifying that
material furnished for this project complies with Contract requirements.

0586B064.K01
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C.  Submittals Marked "Approved"
1. Submittals which require no corrections by the Architect will be marked "Approved".
D.  Submittals Marked "Approved as Noted"

1. Submittals which require only a minor amount of correcting will be marked "Approved
as Noted". This mark shall mean that checking is complete and all corrections are
obvious without ambiguity. Fabrication will be allowed on work "Appreved as
Noted", provided such action will expedite construction and notedseorrections are
adhered to. If fabrication is not made strictly in accordance with corrections noted, the
item shall be rejected in the field and the Contractor will be required to replace such
work in accordance with corrected submittals, at his own expénses

E. Submittals Marked "Revise and Resubmit"

1.  When submittals are marked "Revise and Restibmit",)details of items noted by
Architect shall be further clarified before approval,can,bé given and noted items must
not be fabricated until corrected and approved. #/Unmarked items may be fabricated
unless otherwise directed.

F.  Submittals Marked "Not Approved"

1.  When submittals are contrary toycontract requirements or too many corrections are
required, they shall be marked¥Not Approved". No work shall be fabricated under
this mark. The Archite¢t shallllist’his reasons for rejection on the submittals or in the
transmittal letter accempanying their return. The submittals must be corrected and
resubmitted for approval;

G. Return of Submittals'to Centractor Unchecked

1. The Axchitect may return submittals to the Contractor for any of the following reasons,
in which case the submission will not be considered official:

a. | Submitted in violation of specified procedure.
b. / Inadequately checked by Contractor.
c. Inaccurate and in substantial error.

1.7 RESUBMISSION REQUIREMENTS
A. = Resubmission of Corrected Submittals
1.  No changes shall be made by the Contractor to resubmitted shop drawings or product
date in excess of those corrections noted by the Architect unless accompanied by a
letter explaining the additional changes.

1.8 DISTRIBUTION OF SUBMITTALS AFTER REVIEW

A.  After all corrections, changes and resubmittals have been made, the Contractor shall provide
the following number of reviewed submittals, bearing his stamp of final approval, distributed

01 33 23\ Shop Drawings, Product Data and Samples 0586B064.K01
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as follows:
Letter Selection Record Shop Report
Sample Sample Drawing Certificate
Owner 1 2 1
Architect 1 1 1 1 1
Contractor 1 4

1.9 ARCHITECT'S DUTIES

A.  Architect's Approval

1.

The Architect's approval will be only general in dature and shall not be construed as
permitting any departure from Contract requirefmentsjors relieving the Contractor of
responsibility for any errors, including detailsydimensions or materials. If submittals
show variations from Contract requirements the ‘Architect may approve any or all such
variations, subject to proper adjustmént imythe Contract. If the Contractor fails to
describe such variation he shall not beyrelieved of the responsibility for executing the
work in accordance with the Contract, DoCuments, even though such submittals have
been approved.

B.  Approval of Products and Wotkmanship

1.

Work of all trades{(especially those which when finished will be permanently visible
or must functiofyfaultlessly) will be subject to the following sequence of approval by
the Architect”

a. _Each tradefshall submit one complete list of all materials proposed for use on the
Project, which shall be approved by the Architect. The list shall include all
fiecessary information to show compliance with requirements of the
Specification.

b.” Required product samples shall be submitted to the Architect for their approval.

c. Before work on any portion is started and if requested by the Architect,
representative in-place samples of any specified work, shall be installed in the
Architect's presence. In-place samples, when approved by the Architect shall
become the standard for all similar work on the Project. The Contractor shall
coordinate and schedule all in-place sample installations, which have been
requested by the Architect so that:

All sample work shall be done on the same day, when one or more samples are
requested of one or more trades.

Forty-eight (48) hours notice shall be given to the Architect before work starts.

0586B064.K01
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C.  Architect's Retention of Submittals for Future Checking
1. Where partial submissions cannot be checked until the complete submission has been

received, or where correlation is required between material submitted and material not

yet submitted, the Architect will advise the Contractor in writing that the submissi
will not be checked until all pertinent information is received and that the submissi

will not be considered official until it is complete in every aspect.

PART 2 - PRODUCTS
Not Used O

PART 3 - EXECUTION
Not Used

N
Q©
Q

O
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SECTION 01 50 00

TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1 TEMPORARY FACILITIES

A. The Contractor shall furnish and maintain, during construction of the proje€t, adequate
facilities at the site for the use of himself as set forth below. Upon completion of the
project, or as directed by the Architect, the Contractor shall remove all such femporary
structures and facilities from the site, same to become his property and leave the premises
in the condition required by the Contract.

B. The Contractor and his subcontractors may maintain temporary facilities on the site in
addition to those specified as may be necessary for the proper ¢onduct of the work. These
shall be located so as to cause no interference to any Contract,work or occupied areas.

C. Materials for temporary construction shall be hereinafter specified for various items, or
when not so specified, shall be species and type suitable to the particular use and approved
by the Architect. Salvaged materials which are in a’safe and serviceable condition will
generally be acceptable for such temporary construction. However, no split, splintered,
deformed, ruptured, or similarly defective matetials will be permitted. All materials for
temporary construction shall be clean"andydry. Materials which cannot be placed in a
presentable condition will not be aeceptable.

D. All temporary facilities hereinspecified shall remain locked when not in use by contractors.

1.2 TEMPORARY OFFICE

The Contractor may, but notfequired to, maintain a temporary office for the project. The office

may be equipped with aiteléphone listed in the Contractor's name, and other facilities as the

Contractor may g€quire. Provision of this temporary space must be coordinated with the Owner.

1.3 TEMPORARY*WATER SERVICE

A. Coldwwater may exist in the area of operations.

B. The Owner will assume cost of water consumed if available, if responsible care and
restraint is exercised by the Contractor in its use.

1.4 TEMPORARY ELECTRICAL SERVICE

A. The Contractor shall make all necessary arrangements for temporary electricity for
construction purposes, and furnish at his own expense, all temporary wiring, lamps, and
accessories required for the completion of the work.

B. The Owner shall provide the current; however, no improper, wasteful, or undue use of
electrical service will be permitted.
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Stockley MAC Center Roof Replacement Stockley Center
MC3511000072 Georgetown, Delaware

1.5 EXISTING UTILITIES

Prior to the closeout of the Project, the Contractor shall remove all temporary connections a:
return all sources to their original conditions prior to commencement of the work.
A. Location of contractor parking shall be coordinated with the Owner. %
PART 2 - PRODUCTS O

Not Used

1.6 PARKING

PART 3 - EXECUTION
Not Used

END OF SECT@
D
N

Q)\Q

O
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Stockley MAC Center Roof Replacement

Georgetown, Delaware MC3511000072

SECTION 01 66 00

PRODUCT STORAGE AND HANDLING REQUIREMENTS

PART 1 - GENERAL

A.

Sheds and Platforms: Waterproof shelter shall be provided for the storage ofallanaterials
subject to spoilage from water. Lumber shall be stored off the ground=and_ kept dry.
Platforms shall be provided for the storage of products likely to be stained iffimproperly
stored.

Storage Spaces: Limited space is available on the site for the storagewof products, erection
of offices, sheds, etc. Where possible the delivery of products“shall be scheduled as to
require a minimum of on-site storage.

Transportation: All products shall be so crated, blocked*and otherwise protected during
transportation and handling to prevent staining, chipping, breakage, or any other physical
damage. The Contractor shall provide any_ necessarwlifting devices or machines, and the
skilled personnel to operate such machings, necessary to handle products to prevent such
damage.

Store and protect all materialsto be installed according to manufacturer’s
recommendations.

PART 2 - PRODUCTS
Not Used

PART 3 - EXECUTION
Not Used

END OF SECTION
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Stockley Center Stockley MAC Center Roof Replacement
Georgetown, Delaware MC3511000072

SECTION 0174 19

CONSTRUCTION WASTE MANAGEMENT AND DISPOSAL

PART 1 - GENERAL

1.1

1.2

SUMMARY

A.

Section includes: Administrative and procedural requirements for constructionswaste
management activities.

DEFINITIONS

A.

Construction, Demolition, and Land clearing (CDL) Waste: In¢ludes=all non-hazardous solid
wastes resulting from construction, remodeling, alterations;\repair, demolition, and land
clearing. Includes material that is recycled, reused, salvagéd, or disposed as garbage.

Salvage: Recovery of materials for on-site reuse, sale‘or donation to a third party.

Reuse: Making use of a material without altering its,form. Materials can be reused on-site or
reused on other projects off-site. Examples ‘include, but are not limited to the following:
Crushing or grinding of concrete for use as sub-base material. Chipping of land clearing debris
for use as mulch.

Recycling: The process of sorting, cleaning, treating, and reconstituting materials for the
purpose of using the materialsin the manufacture of a new product.

Source-Separated CDL Recyeling: The process of separating recyclable materials in separate
containers as they ap€ generated on the jobsite. The separated materials are hauled directly to a
recycling facility or'tzansfer station.

Co-mingled?CDL Recycling: The process of collecting mixed recyclable materials in one
container,on-site. The container is taken to a material recovery facility where materials are
separated forreeycling.

Approved Recycling Facility: Any of the following:

1. A facility that can legally accept CDL waste materials for the purpose of processing the
materials into an altered form for the manufacture of a new product.

2. Material Recovery Facility: A general term used to describe a waste-sorting facility.
Mechanical, hand-separation, or a combination of both procedures, are used to recover
recyclable materials.

Universal waste components (UWC) are as follows: electric motors, PCB ballasts, non-PCB
ballasts, capacitors, contactors, circuit breakers, elemental and liquid mercury containing
articles, transformers, lead acid batteries, fluorescent light bulbs, and all HID light bulbs.
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MC3511000072 Georgetown, Delaware

1.3 SUBMITTALS

A. Contractor shall develop a Waste Management Plan: Submit 3 copies of plan within 14 days
of date established for the Notice to Proceed.

B. Contractor shall provide Waste Management Report: Concurrent with each Application for
Payment, submit 3 copies of report.

1.4 PERFORMANCE REQUIREMENTS

A. General: Divert a minimum of 75% CDL waste, by weight, from the landfill by one, or a
combination of the following activities:

1. Salvage

2. Reuse

3. Source-Separated CDL Recycling
4. Co-mingled CDL Recycling

B. CDL waste materials that can be salvaged, reused or recycled include, but are not limited to,

the following:

1. Acoustical ceiling tiles

2. Asphalt

3. Asphalt shingles

4. Cardboard packaging

5. Carpet and carpet pad

6. Concrete

7. Drywall

8. Fluorescent lights and ballasts

9. Land clearing debris (vegetation, stumpage, dirt)

10. Metals

11. Paint (through hazasdous waste outlets)

12. Wood

13. Plastic filn (sheeting, shrink wrap, packaging)

14. Windowiglass

15¢Waood

16. Field office waste, including office paper, aluminum cans, glass, plastic, and office
cardboard.

1.5 QUALITY ASSURANCE

A. Waste Management Coordinator Qualifications: Experienced firm, with a record of successful
waste management coordination of projects with similar requirements, that employs a LEED
Accredited Professional, certified by the USGBC as waste management coordinator.

B. Refrigerant Recovery Technician Qualifications: Certified by EPA-approved certification
program.

01 74 19\ Construction Waste Management and Disposal 0586B064.K01
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C. Regulatory Requirements: Conduct construction waste management activities in accordance
with hauling and disposal regulations of all authorities having jurisdiction and all other
applicable laws and ordinances.

D. Preconstruction Conference: Schedule and conduct meeting at Project site prior to constructien
activities.

1. Attendees: Inform the following individuals, whose presence is required, of date and'time

of meeting.

a. Owner

b. Architect

c. Contractor's superintendent

d. Major subcontractors

e. Waste Management Coordinator
f.  Other concerned parties.

2. Agenda Items: Review methods and procedures related te,waste management including,
but not limited to, the following:

a. Review and discuss waste management gplan including responsibilities of Waste
Management Coordinator.

b. Review requirements for documenting “quantities of each type of waste and its
disposition.

c. Review and finalize procedures, for materials separation and verify availability of
containers and bins needed to avoid delays.

d. Review procedures for, periodic waste collection and transportation to recycling and
disposal facilities:

e. Review waste management requirements for each trade.

3. Minutes: Record,discussion. Distribute meeting minutes to all participants.
Note: If there is a Puoject Architect, they will perform this role.

1.6 WASTE MANAGEMENT PLAN — Contactor shall develop and document the following:

A. Deyelop a plan to meet the requirements listed in this section at a minimum. Plan shall consist
of waste 1dentification, waste reduction plan and cost/revenue analysis. Distinguish between
demolition and construction waste. Indicate quantities by weight throughout the plan.

BN, Indicate anticipated types and quantities of demolition, site-cleaning and construction waste
generated by the project. List all assumptions made for the quantities estimates.

C. List each type of waste and whether it will be salvaged, recycled, or disposed of in an landfill.
The plan should included the following information:

1. Types and estimated quantities, by weight, of CDL waste expected to be generated during
demolition and construction.
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Proposed methods for CDL waste salvage, reuse, recycling and disposal during demolition
including, but not limited to, one or more of the following:

a. Contracting with a deconstruction specialist to salvage materials generated,
b. Selective salvage as part of demolition contractor’s work,
c. Reuse of materials on-site or sale or donation to a third party.

Proposed methods for salvage, reuse, recycling, and disposal during construCtion
including, but not limited to, one or more of the following:

a. Requiring subcontractors to take their CDL waste to a recycling facility;

b. Contracting with a recycling hauler to haul recyclable CDL waste to an approved
recycling or material recovery facility;

c. Processing and reusing materials on-site;

d. Self-hauling to a recycling or material recovery facility:

Name of recycling or material recovery facility receiving the €DL wastes.
Handling and Transportation Procedures: Includéunethod that will be used for separating

recyclable waste including sizes of containers, container labeling, and designated location
on project site where materials separation gvill be located.

D. Cost/Revenue Analysis: Indicate total cost, of*Wwaste disposal as if there was no waste
management plan and net additional,cost or*het savings resulting from implementing waste
management plan. Include the following:

1.
2.

PN AW

9.

Total quantity of waste.

Estimated cost of disposal (€ost'per unit). Include hauling and tipping fees and cost of
collection containerSyforteach type of waste.

Total cost of disposal (with no waste management).

Revenue from‘salyaged materials.

Revenue from recyeléd materials.

Savingssin hauling and tipping fees by donating materials.

Savings in‘hauling and tipping fees that are avoided.

Handling and transportation costs. Including cost of collection containers for each type of
waste.

et additional cost or net savings from waste management plan.

PART2 - PRODUCTS (Not Used)

PARTS — EXECUTION

3.1 CONSTRUCTION WASTE MANAGEMENT, GENERAL

A. Provide containers for CDL waste that is to be recycled clearly labeled as such with a list of
acceptable and unacceptable materials. The list of acceptable materials must be the same as
the materials recycled at the receiving material recovery facility or recycling processor.

B. The collection containers for recyclable CDL waste must contain no more than 10% non-
recyclable material, by volume.
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C. Provide containers for CDL waste that is disposed in a landfill clearly labeled as such.
D. Use detailed material estimates to reduce risk of unplanned and potentially wasteful cuts.

E. To the greatest extent possible, include in material purchasing agreements a waste reduction
provision requesting that materials and equipment be delivered in packaging madegof
recyclable material, that they reduce the amount of packaging, that packaging be_takenfback
for reuse or recycling, and to take back all unused products. Ensure that subcontractorsmequire
the same provisions in their purchase agreements.

F. Conduct regular visual inspections of dumpsters and recycling bins to remove contaminants.
32 SOURCE SEPARATION

A. General: Contractor shall separate recyclable materials from CDL waste to the maximum extent
possible.

Separate recyclable materials by type.

1. Provide containers, clearly labeled, by typé of separated materials or provide other storage
method for managing recyclable materialsiuntil they are removed from Project site.

2. Stockpile processed materials on-gite withotit intermixing with other materials. Place,
grade, and shape stockpiles to drain‘surface’water and to minimize pest attraction. Cover
to prevent windblown dust.

3. Stockpile materials away from demolition area. Do not store within drip line of remaining
trees.

4. Store components offthe ground and protect from weather.

33 CO-MINGLED RECYCEING

A. General: Do not put CDI¢'waste that will be disposed in a landfill into a co-mingled CDL waste
recycling cehtainer.

34 REMOVAL OFCONSTRUCTION WASTE MATERIALS

A. Remove CDL waste materials from project site on a regular basis. Do not allow CDL waste to
accumulate on-site.

BN, Transport CDL waste materials off Owner's property and legally dispose of them.

C. Burning of CDL waste is not permitted.

3.5 UNIVERSAL WASTE DIVERSION

A. Remove all universal waste from fixtures, panels, and related devices for proper diversion and
reclamation.
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B. Store all universal waste in containers provided by contact person within facilities operations.

C. Store all universal waste in a secured location and request periodic removal from assigned
contact person.

D. Exemption: electric motors, circuit breakers, transformers and lighting contactors are ex
from this provision provided the contractor chooses to salvage or reuse the components”

E. No identified universal waste will be discarded into the waste stream. %

O

END OF SECTION

e
N
Q
Q

O

O&
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Stockley Center
Georgetown, Delaware

Stockley MAC Center Roof Replacement

MC3511000072

WASTE MANAGEMENT PROGRESS REPORT

MATERIAL CATEGORY

DISPOSED IN
MUNICIPAL
SOLID WASTE
LANDFILL

DIVERTED FROM LANDFILL BY
RECYCLING, SALVAGE OR REUSE

Recycled

Salvaged

Reused

1. Acoustical Ceiling Tiles

2. Asphalt

3. Asphalt Shingles

Cardboard Packaging

Carpet and Carpet Pad

Concrete

Drywall

e R R

Fluorescent Lights and
Ballasts

9. Land Clearing Debris
(vegetation, stumpage, dirt)

10. Metals

11. Paint (through hazardous
waste outlets)

12. Wood

13. Plastic Film (sheeting, shrink
wrap, packaging)

14. Window Glass

15. Field Office Wastex(office
paper, aluminum cans, glass,

plastic, ahd coffee
cardboard)

16. Other (insertdescription)

17, _Other(insert description)

Total (In Weight)

WEIGHT)

(TOTAL OF ALL ABOVE VALUES - IN

Percentage of
Waste Diverted

(TOTAL WASTE DIVIDED
BY TOTAL DIVERTED)
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SECTION 01 77 00

CLOSEOUT PROCEDURES

PART 1 - GENERAL
1.1 PROJECT RECORD DOCUMENT PACKAGE
A. Maintenance of Documents

1. Maintain one copy of Contract Drawings, Specifications, Addenda, review shop
drawings, change orders, field records, surveys, and layout records:

2. Store documents apart from documents used for construction. Maintain
documents in clean, dry, legible condition. Doynotfuse record documents for

construction purposes.

3. Make documents available at all times €or inspection by Architect. Update all
documents at least monthly.

B. Recording

1. Stamp each document "PROJEEIERECORD" 3/4-inch-high letters.
2. Do not permanently conceal any work until required information has been
recorded.
C. Record Drawing: ‘Bhe'€ontractor shall keep a set of up-to-date marked prints of the "as-

built conditions’sy The contract drawings shall be legibly marked to record actual
construction sugh as:

1. Horizontal and vertical location of underground utilities referenced to permanent
surfac€improvements.

2. Underground obstacles encountered and lines capped during construction.

3. Location of internal utilities concealed in construction referenced to visible and
accessible features of structure.

4. Field alterations of dimensions and detail.
5. Changes made by Change Order.
6. Details not on original contract drawings.
D. Specifications and Addenda: Bind together.
E. Approved Shop Drawings and Brochures: Maintain as record documents. Legibly note to

record any changes made after review.
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F. Submitting: At completion of project, deliver record documents to Architect for transmittal
to Owner as a package.

G. Accompany submittal with transmittal letter, in duplicate, containing date, project,
Contractor's name and address, title and number of each record document, and certification
that each document as submitted is complete and accurate, signed by Contractor.

H. The following documents are required from the contractor at project (closeout,” as
applicable:
1. 2 original Form G704 Substantial Completion
2. 2 original Form G706 Affidavit of Payment of Debts and Claims
3. 2 original Form 706A Release of Liens Contractor/Subconfractor
4. 2 original Form 707 Consent of Surety Company
5. 3 original Final Payment App
6. 2 original Warranties (Letter of Guarantee and Wattanty Info)
7. 2 O&M Manuals
8. 2 Hard Copy of As-Built Drawings
9. Permits

10. 2 sets of Record Shop Drawings and stibmittals
11. Affidavit of Discharge of State Tax,Liability
12. Copy of completed final punch_list signed off on by Owner’s Rep
L Provide all documents in two (2)3-ring binders & (2) archivable CD’s with label to include
the project title, project number and closeout documents.

1.2 GUARANTEES, BONDS ANDAFFIDAVITS

A. Turn over guarant€es, warranties, bonds and affidavits on various materials, neatly bound
and in ordes, to thevArchitect for deliver to the Owner as part of the package.

B. Affidayitst verifying payments of all bills related to the project, release of liens (AIA
G706A,AIA G706 and AIA G707) for all subcontractors, bonding company approvals and

consent of surety to final payment shall be required.

C. Certification that all construction materials used and equipment supplied for this project
are free of known hazardous materials such as PCBs and asbestos.

D. Substantial completion certification signed by Owner, Architect, and Contractor.
3 OPERATION AND MAINTENANCE DATA

A. Turn over manuals and instructions, neatly bound and in order, to the Architect for delivery
to the Owner.

1.4 EXTRA STOCK, SPARE PARTS, INSTRUCTION

A. Turn over extra stock as specified in other sections of the specifications to the person
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designated by the Owner to be in charge of the operation and maintenance of the building.

B. Provide instruction in operation and maintenance of equipment and finishes. Conduct
meeting and individual training as needed to inform owner's operating personnel.

C. Provide special tools for such items as louver vanes, adjustable dampers, thermostats, all
head locking devices in triplicate.

PART 2 - PRODUCTS %
Not Used O
PART 3 - EXECUTION

Not Used

e
N
Q
Q

O

O&
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